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‘Lobby’ Expense Banks Building Up Reserves 
Of $400,000 for nr Oregon, Says Superintendent | Taxes Is Favored | 


Sugar Criticize 


Senate Subcommittee in Re- 

wport Says Well Organized 

Agencies Indulged in Rep- 
rehensible Practices 


Creation of Foreign 


Hostility Is Charged 


Senator Caraway Says Business 
Men Were Victimized by 
Groups Which Were Un- 
familiar With Legislation 


The pendency of the tariff bill (H, R. 
2667) has brought into existence or into 
activity a lobby interested in the sugar 
schedule, perhaps, more perfectly organ- 
ized and liberally financed than any other 


concerned in legislation before Congress, | 
the Senate Judiciary subcommittee in- | 


vestigating lobbying stated Jan. 14 in a 
report submitted by Chairman Caraway 
(Dem:), of Arkansas, to the Senate on 
gthe sugar lobby. 
“Both ‘sides of the controversy are rep- 
resented,” the report said. It continued: 
“Roughly estimated the cost to the con- 
tending forces of the fight they have 
waged over the tariff bill now before the 
Senate has been over $400,000.” 


Tried to Stir Up Hostility 

The report stated that “a particularly 

« reprehensible part of the program car- 
ried on” b 1 
company, New York, against an increase 
in the tariff, was “an effort to stir up 
hostility to the United States in Latin 
American countries upon the assumption 


pine it, by its tariff policy, was mistreat- | 


ing Cuba. Offensive cartoons were pre- 
pared, as well as what passed for edi- 
torial comment to. accomplish this end,” 
the report said. 

Mr. Lakin and his counsel, Edwin P. 
Shattuck, were “in almost constant com- 


munication with higher officials of the | 


Cuban government touching the work in 
which they were engaged, the corre- 
spondence, as a whole, leaving the im- 
pression that the Government had asso- 
cia itself. with them in their 
“ganda,” ‘it: continued. } 

“Evasive Testimony” 


Immediately after the reading of the 
report Senator Caraway began by saying 


that “if anybody told the truth I was | 


unable to discover it,” and describing 
the testimony as “uncandid and evasive” 
with some witntsses attempting “to say 
their own lettérs meant something else.” 


ad of $500,000 being spent in Wash- 
ington during this tariff lobby, at least 
twice that much was spent,” he said. 
“Tt is amazing to me that the business 
men of this country have spent money | 
on such publicity means. If the busi- | 
ness world learns nothing by examining | 
into the activities of” these lobbyists, | 
then the business world sooner or later | 
will have to employ a general manager. | 

“The reparts show that these lobbyists | 
didn’t know what was pending, didn’t | 
know any Members of Congress beyond | 
a bare speaking acquaintance with one 
or two, and made no honest effort to in- 
fiuence legislation.” 

Mr. Caraway called the attention of 
the Senate to the fact that one of the 
agencies maintained in Washington was 
“financed in part by the Cuban, govern- 
ment.” 


“There is no doubt that, Crowder was | 


employed by the Cuban government; we 
have traced every other possible source 
of his salary. There is every indication 
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Enforcement of State 


Tobacco Tax Sought 


Alabama and Georgia Aim to 
Prevent Smuggling 


State of Georgia: 

Atlanta, Jan. 14. 
Ways and means of stopping the 
“bootlegging” of cigars and cigarettes 
across the Alabama-Georgia State line 
are being worked out by the revenue 
departments of the two States, it was 


announced orally Jan. 11 by R. Eugene | 
Matheson, State revenue commissioner | 


for Georgia. 


Cecil Davis, revenue commissioner for 
Alabama, is cooperating in perfecting | 


an arrangement by which sales of cigars 
md cigarettes by Alabama wholesalers 
d jobbers to Georgia retailers, and by 


Georgia wholesalers to Alabama retail- | 


ers, can be checked by the tax author- 


ities of both States, Mr. Matheson stated. | 


“An appreciable amount of smuggling 
is going on across the State line, the 
commissioner said, “the object of course 
being to escape payment of the tax on 
these commodities imposed by Georgia 
and Alabama. 


wholesalers to Alabama retailers. Like- 


wise, the Alabama tax officials have not | 


Checked up cn wholesale shipments of 
those commodities to Georgia retailers. 
“Under the plan now being worked 
out, all sales reports from jobbers and 
holesalers of both States will be 
Feeched and the information exchanged, 
so that the revenue departments of Geor- 
gia and Alabama can maintain more 
7 enforcement of the tobacco tax. 
e believe we can stop -most of the 
aks and add-to the revenue of both 
Btates.” 

Retailers failing to affix stamps on 
@ach package of cigars or ‘cigarettes 
within 48 hours after receipt, are liable 

@ severe penalty under the Georgia 

‘w, it was explained, 


H. C. Lakin, of the Cuba | 


propa- 


“I think it mav be safely said, that in- | 


Heretofore the Georgia | 
authorities have paid no attention to | 
sales of cigars and cigarettes by Georgia | 
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Stockholders Will Benefit in’ 
Long Run, Says State 
Administrator 


State of Oregon: 
Salem, Jan. 14. 

The State banks of Oregon are mani- 
| festing a-+decided tendency toward a 
| more conservative distribution of earn- 
| ings this year than formerly, according 
| to a statement recently issued by A. A. 
| Schramm, superintendent of banks. A 
number of banks, he stated, are not dis- 
tributing dividends, but instead are 
building up their surplus’ and undivided 
| profits accounts, 

Since’ the new method of bank tax- 
| ation went into effect, the accumulation 
of surplus is not penalized, as it was | 
| under the bank shares tax. The tend- 
| ency throughout the State, Superintend- 
ent Schramm said, is to emphasize the 
importance of better bank management, | 
and the development of an unquestion- | 
ably sound and liquid condition. | 

The stockholders will benefit in the | 
|Jong run, Mr: Schramm added, from a' 
| policy of plowing back in 1929 earnings. 
The full text of the statemen: follows: 
Jan. 9, being the second Thursday in 
| January, is the date specified by law for | 
| the holding of annual stockholders’ meet- 
|ings- of all State banks and trust com- 
panies. The stockholders of these banks 
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Nevada Offer to Buy 
Boulder Dam Power 
Is Given Support 





New Mexico Official Says' 
Electrochemical Industry | 

| Soon Will Be Able to Use) 

Half of Output 


State of New Mexico: 
| Santa Fe, Jan. 14, 


_The rapid growth and extraordinary 
expansion of the electrochemical industry 
during the past 10 years indicates that 
#he industry roa cet eared within. 8 
| years to abséfb™@b least one-half of the 
| 3,600,000,000 kilowatt-hours of electric 
| energy to be generated at Boulder Dam 
annually, and in.15 years all of that to- 
tal in plants established at or near the 
| project, according to the interstate river 
| commissioner for New Mexico, Francis | 
| C. Wilson, in a letter to the Secretary 
of the Interior, Ray Lyman Wilbur. 


Mr. Wilson urged upon Secretary Wil- 
| bur the desirability of accepting the of- 
fer from Nevada to pay 1.75 mills per 
| kilowatt-hour for the power instead of 
contracting with southern California at 
a price of 1.63 mills. He discussed an 
assertion he credited to the Secretary 
that there is but one market for the! 
power, which is southern California; that 
in competition with steam production in 
that. market the purchaser would go 
bankrupt at any price in excess of 1.63 
mills; and that, therefore, it is not good 
business for the Government to accept 
an offer in excess of that price with the 
| knowledge that the purchaser would in- 
{evitably default if he paid a unit price 
of 1.75 mills, 

“The conclusion could be accepted,” 
| Mr. Wilson said, “if the premise as to 
| the market is \sound.” 


| 


| To Limit Use of Steam 


The introduction of so large a block 
| of power as 500,000 kilowatt-hours into 
| the southern. California markets is cer- 
| tain to dislocate the steam power in- 
| dustry and put a definite period for some 
time to come to the increase in the use 
| of fuels with which that section is so 
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Of Dollar-a-week 


+ 


Britain Revises 


Plane Inspection 
vy 
Damaged Craft Covered 

Under New System 


v 


SPECTION of British privately 
owned and club airtraft, for 
the renewal of certificates of air- 
worthiness has been trapsferred 
from the British aviation insur- 
ance group to the committee of 
Lloyds register of shipping, ac- 
cording to a report received in the 
Department of Commerce from 
Trade Commissioner H. A. Burch, 
London, England. 

Owners of the aircraft. con- 
cerned will make the usual appli- 
cation to the air ministry for re- 
newal of the certificate of airwor- 
thiness. Immediately after the 
aircraft is found to be satisfac- 
tory a provisional certificate is is- 
|} sued by the committee pending the 
endorsement by the ministry of 
|| the original certificate for a fur- 
ther period. 
| A new department has also been 
|| established by Lloyds register for 
the inspection of damaged aircraft 

to determine its actual condition 
and the nature and extent of the 
necessary repairs. 


} (Issued by Department of Com- 
merce.) 
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City Death Rate 
Declined in 1929 


vy 
Infant Mortality Also Was 
Less During Year 


v 


THE death rate during 1929 in 
64 leading cities was slightly 
below that of the preceding year, 
according to a repert by the Bu- 
reau of the Census, Department of 
Commerce, Jan. 14. 

The death rate during 1929 was 
13.0 and was based on reports of 
382,649 deaths, compared to a 
death rate of 13.1, representing 
386,922 deaths in 1928, it was 
pointed out. The infant mortality 
rate (provisional) for 1929 was 
63.0, there having been 36,919 
deaths under 1 year during that 
time, and the same rate for 1928 
was 68, representing 40,750 deaths, 
it was explained. 

Memphis, with a death rate of 
20.2, had the highest rate among 
the cities, followed closely by 
Nashville, with 19.5, while the 
lowest rate was in Somerville, 9.3, 
and Canton and Duluth were next, 
with 10.6. 


Specific Frequencies 
For Radiotelephony 
From Ships Favored 


Substitution of Block System 
For Present Allocation Is 
Proposed to Remedy De- 
fects in Communications 


Expansion of ship-to-shore  radio- 
telephony on commercial scale by mak- 
ing available specific blocks of fre- 
quencies for such service which recently 
had its commercial inception, was rec- 
ommended at the engineering conference 
called by the Federal. Radio. Commission 
‘on Jan. 14 for consideration of this and 
other problems involving frequencies in 
the general public maritime mobile and 
coastal service bands. 

Frank B. Jewett, vice president of the 
American Telephone and Telegraph 
Company and president of the Bell Lab- 
oratories, which have conducted the 
radiotelephone experiments, urged that 
48 frequencies be set aside for such 
services. Within the next two years, he 
declared, at least 32 such channels will 
be required to meet the demand for the 
services, which constitute two-way com- 
munication between ships on the high 
seas and any national telephone systems 
equipped to handle such service. 


Segregate Frequencies 
Under the present set-up, no frequen- 


| cies definitely are provided for such serv- 


ice. The only vessel equipped for the 
service is the “Leviathan,” and it may 
contact directly with any of ‘the 19,- 
000,000 telephones in the United States. 

To make possible provision of such fre- 
quencies, and at the same time to remedy 
other apparent defects in the existing 
maritime mobile set-up, engineers, both 
governmental and private, attending the 
conference, recommended substitution of 
the present allocation system with a 
“block system.” They did not recom- 
mend, however, the disturbance of the 
present distribution of these maritime 
frequencies as between the United States 
and other North American nations. 

It was pointed out that the present 
policy of allocation, adopted May 10, 
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‘Treasury Explains Employment 


Men in War Time 


Vouchers of Charles Schwab 
Are in Accounting Office, 
Mr. McClintic Is Told 


Vouchers for expenses drawn by 
Charles M. Schwab, president of the 
Bethlehem Steel Corporation, who served 
the Government as a dollar-a-year man 
during the World War, are in the files 
of the General Accounting Office, the 
Secretary of the Treasury, Andrew W. 
Mellon, has advised Representative 
McClintie (Rep.), of Canton, Ohio, Mr. 
McClintic stated ofally Jan, 14, 

Mr. McClintic ’ had made inquiry 
whether those vouchers carried an item- 
ized account of the expenses and he 
asked for a list of all such war-time em- 
ployes of the Government, and the 
amount of expenses they drew. 

The letter of Secretary Mellon, dated 
Jan. 9, follows in full text: 

My dear Congressman: I have your let- 
ter of Jan. 6, 1980, in which you request 


a list containing the names of all per- 
ns who worked r the Government 
uring the World War at a salary of $1 
a year, and the amount of, expenses 
drawn by each, and alge ‘inquiring 
whether the vouchers referred to in your 
letter as having been executed by Mr. 
Charles M. Schwab under date of Oct. 
18, 1918, contain an itemized account cov- 
ote such expenses as were claimed by 
im. 

The ‘Treasury Department does not 
have a list of the names of persons em- 
ployed by the Government during the 
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WASHINGTON, WEDNESDAY, JANUARY 15, 1930 


System of Direct 


For New Jersey 


|Governor Advocates Fees for | 
| Use of Special Facilities, 
| Such as Bridges, in Mes-' 

sage to Legislature 


Proposal for Levy 


On Income Opposed 


New Legislation Suggested to) 
Replace Statute Exempting | 
Receipts of Interstate Utili- 
ties From Tax 


State of New Jersey: 
Trenton, Jan. 14. 


A direct tax upon the use of special | 
facilities was advocated by Governor 
Morgan F. Larson in his message to the | 
legislature; Jan. 14. 


The governor reiterated his opposition |. 


to a State income tax. A direct tax, 
however, he said, is one that can be 


levied with fairness to all because it 
falls directly upon those particularly | 
benefited. | 

The recent decision of the Supreme 
Court of the United States holding that | 
the gross receipts tax was invalid as 
applied to the receipts of the New Jersey 
Bell Telephone Company from interstate 
business was discussed by the governor, 
who suggested that this form of taxation 
may have to be abandoned. 
{ New Utilities Tax Sought 

He recommended that consideration be 
given to the subject by the legislature 
“in order to avoid the present situation | 
resulting from this decision under which | 
companies will escape entirely any fran- | 
chise tax or taxes for the use of public | 
streets, on all interstate business.” 

“The mere fact that a utility uses a 
facility granted by the State of New Jer- 
sey for interstate commerce,” Governor 
Larson said, “should not deprive the 
State of that fair proportion of revenue 
which it must receive for the support of 


its goy, tb; Interstate commerce 
handled bverthe same facilities- réesives}. 


the same protection and benefits as intra- 
state commerce, yet it escapes taxation. 
The burden of taxation must be distrib- 
uted equitably and if interstate com- 
mercé over these lines is to escape taxa- 
tion entirely, it is obvious that other 
taxpayers or the local service will have 
to bear an additional burden on that 
account, unless some way is found to 
tax the service equally. 


Commission Studies Problem 


“I have already appointed a commis- 
sion to consider the important subject of 
taxation, and these gentlemen are now 
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Aid for Porto Rico 
Asked of Congress 


President Recommends $3,-| 
000,000 for Relief of | 


Sufferers in Hurricane 


President Hoover on Jan. 14 recom- | 
mended to Congress the immediate ap- 
propriation of an additional $8,000,000 
to alleviate the distress in Porto Rico 
due to unemployment on the island as 
a result of the hurricane of Sept. 13, 
1928, and to enable the Porto Rican 
hurricane relief commission to continue 
its farm rehabilitation program. 

The President’s recommendation was 
made in a special message to Congress 
transmitting the report of the Porto 
Rican hurricane relief commission with 
a draft of legislation providing for the 
appropriation. 

When the message had been read to 
the Senate, Senator Bingham (Rep.), of | 
Connecticut, chairman of the Committee 
on Territories and Insular Affairs and 
author of the relief act of the last Con- 
gress, introduced a resolution (S. J. Res. 
118) to make $3,000,000 immediately 
available for the relief of Porto Rico. 

This resolution, which was referred to 
Mr. Bingham’s Committee, would make 
$1,000,000 available for loans to individ- 
ual coffee planters, cocoanut planters, 
fruit growers or other agriculturists of 
the island and $2,000,000 for rebuilding 
and repairing schoolhouses and roads. 
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Statute. of Tennessee 


On Marriage Praised 


Five-day Notice Is Beneficial, 
Governor Believes 


State of Tennessee: 
Nashville, Jan. 14, 

Tennessee’s five-day marriage law is 
regarded as a “noble experiment” by 
Governor Hern H. Horton, who stated 
orally that he believes the results thus 
far have proved very satisfactory. 

A statute requiring the parties to a 
marriage contract to give five days’ no- 
tice at the county court clerk’s office 
before a marriage license may be issued, 
when the parties are under 21 years 
of age, went into effect July 1, 1929. 

The governor said he had been in-| 
| formed that the number of marriages 
in the State has been reduced as a result 
of the law, but that he is inclined to | 
believe that these marriages have been | 
happier, | 
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Entered as Second Class Matter at 
the Post Office, Washington, D. C. 


New Basis of Air Mail Rates 
Recommended by 


Padlock Applies 


To New Tenant 
vy 
District Court Construes 
Order in Liquor Case 


v 

THE execution of a padlock order 

in a liquor case where a new 
tenant, not a party to the suit, had 
entered the premises between the 
time of the filing and the decree, 
has been upheld by the Supreme 
Court of the District of Colum- 
bia, it was announced by the De- 
partment of Justice Jan. 14. The 
full text of the Department’s 


statement follows: 


From the office of the United 
States Attorney for the District 
of Columbia advices have been re- 
ceived at the Department of Justice 
that the Supreme Court of the Dis- 
trict of Columbia has rendered a 
decision upholding the position of 
the Federal Government regarding 
the powers of the United States 
marshal in executing a padlock 
order issued in a liquor case. 

This decision was given in a case 
where the court had issued an order 
“réeting that certain premises in 
the District be padlocked. Between 
the time of the filing of the suit 
and the time of the decree, the 
tenancy of the building had been 
changed and the new tenant, who 
was not a party to the suit, re- 
fused to recognize the padlock or- 
der. The court held that the order 
should be executed even as against 
the new tenant. 


Suggestions Offered 
To Stabilize Prices 
And Output of Cotton 


Four Remedies Proposed to 
Senate Committee by For- 


York Cotton Exchange 


Four suggestions as remedies for the 
present cotton situation, which he termed 
“revolutionary in character,” were made 
Jan, 14, to the agriculture and forestry 
subcommittee of the Senate investigat- 
ing the recent slump in cotton prices, 
by Arthur R. Marsh, former president 
of the New York Cotton Exchange. 


Three of the suggested remedies, 
which, the witness said, would be under 
the province of Congress, are as follows: 

First, the application of a tariff on 
all foreign cotton equal to the tariff on 
foreign made cotion goods. 

Second, standardization of bales, and 
the requirement that all cotton shipped 
in interstate or foreign commerce 
should be wrapped in at least six yards 
<a cotton duck or similar fabric, 
an 

Third, governmental control of acreage 
by a progressive excise tax on cotton 
production. 

The fourth remedy suggested, under 
the province of administration, is that 
the Department of Justice proceed re- 
lentlessly against all agreements of 
large firms in the cotton trade for the 
purpose of controlling prices either in 
actual cotton or in cotton future con- 
tracts. 


Tariff on Foreign Cotton 
The first of these remedies, the witness 
said, would discourage foreign competi- 
tion and add 400,000 bales to the market 
for American domestic production. The 
second provision, according to his state- 


ment, would add a definite market for! 
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Contracts Based on Fixed 
Mile Rate and Weight 
Spaces Suggested 


Cleveland, Ohio, Jan, 14.—Air 


| for definite weight spaces will solve the 


before the Cleveland Chamber of Com- 


F. Brown. 

“The method of determining the com- 
pensation of air mail contractors must 
be changed,” declared Mr. Brown. “The 
system of paying by the pound regard- 
less of distance traveled must be revolu- 
tionized. Such a system compels the con- 
tractor to gamble on the volume of mail 
he will carry and creates an inducement 
for him to swell his volume by unethical 
| sr gee He is obliged to make the 

ight whether the Post Office Department 
furnished him one pound or a thousand 
pounds of mail, and he should, therefore, 





ness to serve, as well as for services per- 
formed.” 

Such a change in the method of mak- 
ing contracts, the Postmaster General 


] 


ec 
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| 


Mr. Davis Proposes 
Selective Basis to 
Govern Immigration 





Only Those Actually Needed 


Mr. Brown 


mail | 
| contracts based on fixed rates per mile | 


financial troubles of the air transport in- | 
dustry, according to an address Jan. 14 | 


merce by the Postmaster General, Walter | 


“pl 
learn by practical experience the 


duties and requirements of a self- 
contained and self-governing Na- 


—William McK’ , 
President of the United S 4 


| 





Or Who Will Be of Service| 


Labor Secretary 


America’s immigration quota, 
preferences to relatives have 
granted, should be available only to immi- 
grants whose services in this county are 
actually. needed by some American in- 


‘are-egming’. 2 
dependently Gin some undertaking which 
gives substahtial promise of becoming 
beneficial to American interests, the Sec- 
retary of Labor, stated in a recent letter 
to Richard M. Bradley, Boston, Mass., 
who is associated with the Immigration 
Restriction League of Boston. 


Immigration*should ‘be regulated on a 
selective basis, within established quota 
limits, Mr. Davis said in the letter. He 
pointed out that bills now before Con- 
gress will do much, if passed, to advance 
the selective primciple. “Even if such 
legislation does not go as far in this re- 
gard as I would like to have it,” he said, 
“nevertheless, I shall give my hearty 
support to any measure which would 
make it possible to select our immigra- 
tion to meet demonstrated needs, rather 
than to leave the quotas wide open to 
those who come to seek work in already 
overcrowded occupations, as is now the 
case.” 

“No country in the world is now a 
refuge for unlimited’numbers of people 
of other countries, and having largely 
abandoned the refuge idea it follows that 
| such immigration as\is permitted to come 
to the United States ought to be con- 
trolled with the primary purpose to 
maintain and promote the common wel- 
|fare of our country. This is what I 
have in mind in advocating a thorough- 
going system of selecting our immi- 
grants in accordance with the demon- 
strated needs of American interests, It 
is my further ‘belief that this’ system 
ought to be extended so as to include 
immigration from countries the natives 
of which may now enter in unlimited 
numbers as nonquota immigrants.” 

(The full text of the letter will be 
published in the issue of Jan. 16.) 








Unfavorable Exchange Reduces 


Imports of 


Famine Conditions in In- 
terior Are Found to Af- 
fect Situation 


The very unfavorable silver exchange 


rate has practically put foreign wheat 
beyond the reach of Chinese millers for 


this season, in spite of some advances | 
to an announce- | 
ment based on a cable from Agricultural | 


in flour prices, accordin 


Commissioner P. O. Nyhus at Shanghai, 
made public by the Department of Agri- 
culture’s Bureau of Agricultural Eco- 
nomics on Jan. 14. The announcement 
follows in full text: 

About two-thirds of the milling ca- 
pacity of Shanghai is idle. Australian 
and Canadian wheat continues to be 
quoted substantially higher than present 
quotations for American western red 
wheat No. 2 at $1.37 per bushel c. i. f. 
Shanghai, while small sales of domestic 
wheat are made at $1.10 per bushel. 

The Shanghai flour market is now 
much improved with lower stocks and 
the development of a good demand from 
Tientsin. It is reported that imports 
at Tientsin have been light, accounting 
for the reduction in the large stocks. 
Tientsin merchants find prices of foreign 
flour too high and are bidding for the 
reduced output of the Shanghai mills, 
the prices of which have ,advanced to 
$1.20 per bag for January delivery. 

Chinese famine conditions would have 
little effect on importation into China of 
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Wheat Into China 


Safety Measures 
For X-ray Adopted 
vsyv¥ 


‘Ohio Applies Safeguards 
To Prevent Film Fires 


v 


State of Ohio: 
Columbus, Jan. 14. 
RECURRENCE of a disaster in 
Ohio like the Cleveland Clinic 
explosion and fire of last May was 
|| declared to be impossible by T. C. 
|] Devine, chief of the State division 
|| of factory and building inspection, 
|] Jan. 13, following reports from in- 
|| spectors. 
| Since the clinic disaster inspec- 
tors have visited every hospital 
|} and building in the State where 
X-ray films are stored in large 
| quantities. Wherever the inspec- 
|] tors saw that extra precautions 
were necessary, orders to correct 
the defects were issued, Mr. Devine 
| said. 
\ A safety vault for storage of 
| films, for. use on the roof, has 
|| been perfected by the division and 
|} recommended to hospitals. Plans 
|} have been offered free, and several 
‘hospitals have already equipped 
their buildings with these vaults, 
it was stated. 


Should Be Admitted, Says| 


| previous testimony of Newcomb Carlton, 





| captured in the 





quantity of intoxicating v0 


HE people at all times should 
know their government and 
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Merger of Radio 


And Wire Urged ~ 
To Reduce Rates © 


Mr. Mackay Advocates RCA 
And I. T. & T. Fusion to 
Increase Competition 
With Western Union 


British Consolidation 
Described as ‘Bogie’ 


'Mr. Carlton, Opposing Plan, 


Tells Senate Committee 
There Is No Reason to Fear 
Combine Abroad 


More effectual competition with the 
Western Union Telegraph Company is 
the primary reason fot the Postal Tele- 
graph and Cable Corporation’s support 


| of the proposed fusion of RCA Commu- 


be paid a just compensation for his readi- | nications, 


Inc., with the International 
Telephone and Telegraph Company, Clar- 
ence H. Mackay, chairman of the board 
of the Postal, testified\Jan. 14 before the 


| Senate Committee on Interstate Com-— 


merce. 

Under examination by Senator 
Wheeler (Dem.), Montana, Mr. Mackay 
said the “threat” of the British radio- 
cable merger was not the only reason 
forthe proposal of the I. T. & T., the 
el ty Postal company, to purchase the 

adio Corporation’s radio circuits. He 
declared he preferred to tell the Com- 
mittee about the British merger and its 
possible effects on American communica- 
tions in executive session, and was given 
leave to do so within the next two days. 


Gives Reason for Merger 


“IT am anxious to know your reasons 
for this purchase,” Senator Wheeler de- 
clared, after calling attention to the 


president of the Western Union, who had 


| said he could not see where anything” 
* | coul@be gained by the merger, and that 
after 


been | 


the threat of British domination was 
“the most fantastic bogie that, has ever 
been dressed up.” ° 


tition with 


“I think we could get better a , 
; b dy 


the Western Union,” 


Tere ete * 


ee 


$ 

Wheeler. i 4 

“Yes, sir, it would give better com-. 
petition and lower rates.” 

“Then the British situation does not ~ 
enter ‘Into it?” asked Senator Wheeler. 

“Not that I can see,” continued Mr. 
Mackay. 

In his statement Mr. Mackay said that 


“ ” 


the British merger was not the prin-~ : 


| cipal reason for his desire to ‘see an 
| American merger of cable and radio. 


“At the same time I wish to say that I 
thoroughly disagree with those who say 
that the threat of the British merger 
is fantastic,” he said. 


Discusses Regulation 

Mr. Mackay declared coordination of 
radio with cable and telegraph facilities 
will result in lower rates and better serv- 
ice to the public because of substantial 
savings in operating costs and in capital 
expenditures. He explained that the 
Postal Corporation is the holding com- 
pany of the various parts of the Mackay 
System, and that he is president of its 
chief divisions. 

In his direct testimony Mr. Mackay 
said there were two matters upon which 
he desired to express his views, first, 
the desirability of the regulation of com- 
munications as provided in the Couzens 


[Continued on Page 14, Column 2.] 


Three Liquor Ships 


Seized During Week q 


British Vessels Taken in New 
England Smuggling Area 


The capture of ‘three British ‘vessels 
within the New York-New England 
liquor smuggling area was announced 
the Department: of ro Jan. 14, 
of the vessels, it was statéd, were carry- 
ing liquor. The full text of the Depart- 
ment’s statement follows: 

Reports reach the Department of Jus- 
tice regarding liquor smuggling activi- 
ties during the past week at various 
points along the borders of the United 
States on the Atlantic coast and Can- 
ada. Three British vessels shenes to 
be engaged in liquor smuggling were 
gl ew York-New England 
liquor smuggling area. : 

One of these vessels was the oil screw 


|“Mary Mother Elizabeth,” which was 
| taken into custody three miles off Jones 


Inlet, Long Island. The vessel carried 
an unmanifested eargo of about 5,000 
quarts of liquor and was traveling to- 
ward the United States shore at night 
without lights when captured. Proceed~ 
ings resulting from this seizure will be 
conducted in the eastern district of New 
York. 

Also, there was captured the ae 
oil ‘screw “Irene C” of Waymouth, Nova 
Scotia, at a point six miles from Minots 
Ledge, Mass., and about two and one- 


| half miles from Boston light vessel. The 


vessel was traveling toward shore in the 
night, without lights, and when taken 


into custody possessed a of 1,200. 

sacks of liquor. The crew of the vessel. 

were British subjects. 

against this ship will be conducted 

the district of Massachusetts. ; 
Another British liquor vessel 


seized 
was the oil screw “Flor del Mar.” . This: 
vessel hails from Halifax and was found 


Island, R, I., abandoned by her crew and 
on fire. The fire was exti 
the vessel was taken into f 


5 


Conn. It was found to be ; 


i 


about two miles off shore near B' oe 


ae 


eo 
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Lobby Inquiry 
Lu, R. Pickrell, of Gen- 
5 eral Dye Stuffs Corpora- 


_ tion, Is Witness Before 
_ Senate Subcommittee 


The Senate Judiciary subcommittee in- 

Yestigating lobbying opened its ques- 
‘tioning Jan. 14 of representatives of im- 
“porters interested in the tariff bill (H. R. 
2667) by “hearing the testimony of 
” Eugene R. Pickrell, of the General Dye 
- Stuffs Corporation. 

In response to questions by Senator 
Robinson (Rep.), of Indiana, Mr. Pick- 
rell denied that he had used the office of 
Senator King (Dem.), of Utah, as his 

- headquarters, stating that he had made 
' shis headquarters there “no more than in 
! any other Senator’s office.” He_denied 
also that in supporting the foreign val- 
- uation plan he was working on behalf of 
German dye interests. 
Mr. Pickrell explained, in answer to 
" questions by Chairman Caraway (Dem.), 
' of Arkansas, that he -was interested in| 
the pending tariff bill as representing the 
' General Dye Stuffs Corporation. He re- | 
" ceived no added pay from them than his | 
regular retainer while he was in Wash- | 
- ington, he testified. 


Opposes Valuation Plan 
: In appearing before the House Ways 
and Means Committee and the Senate 
_ Finance Committee he discussed the 
American valuation plan, he said. His 
stand is against the American plan, he 
stated. r 
Questioned by Senator Robinson, Mr. 
Pickrell said that he had been in the 
Government service from 1909 to 1919, 
the last few years of that time as chief 
chemist of the United States Customs 
Service in New York. He became asso- 
ciated with H. A. Metz, former repre- 
sentative from New York, in 1921, leav- 
ing his employ in 1927, he explained, | 
and in January, 1929, began work with 
the General Dye Stuffs Corporation. 
During 1921-22 he was in Washington 
to oppose a provision for a dye embargo | 
in the tariff bill of 1922. 

In addition to representing the General 
Dye Stuffs Corporation in Washington 
during the last year at a salary of $5,000, 
he received $3,000 from the Kuttroff 
Pickard Company, chemical importers; 
$3,000 from the Synthetic Nitrogen Prod- | 
ucts Corporation, and $1,000 from the 
Agfa-Ansco Company, manufacturers of 
a eneenie supplies, Mr. Pickrell testi- 

ed. 


w 





Dye Cartel Discussed 


Questioning about a dye cartel which, | 
he said, had been formed in Europe, | 
Senator Robinson asked whether “Mr. | 
Pickrell was not representing the Ger- 
man I. G. (Associated Interests) Farben | 
Industry in advocating the foreign val- 
uation plan instead of the American val-! 
uation plan. The witness denied that he! 
was representing foreign interests. He | 
said that he:advocated the foreign val-| 
uation plan in the interest of the con- 
sumérs and the American people. He 
stated that he had: met Carl Bosch, head | 
of the board of directors of the German 
I. G. Farben Indust#y and head of the! 
Board of directors of the Americar. G. 
Chemical Corporation. 

Senator Robinson asked if it was not | 
part of the business of the German in- | 
terests “to break down the American | 
incustry through the American I. G.”| 
Mr. Pickrell said that he did not think | 
such was the case. ; 

“You still say that you are not con-| 
nected with the German I. G. and not} 
representing them indirectly?” de-| 
manded the Indiana Senator. 

“Right,” answered the witness. 


Questioned About Mr. King | 

Mr. Pickrell stated that he had pre-| 
pared material for Senator La Follette | 
(Rep.), of Wisconsin, at his request, | 
which he called “a primer on the chem- 
ical schedule.” 

“How often did you see Senator 
King?” asked Senator Robinson. 

“A few times,” answered the witness. 

“As a matter of fact, you were with 
him constantly. weren’t you?” 

“No.” 

“You wrote letters 
you not?” 

“One or two,” replied Mr. Pickrell. 

“Didn’t you use Senator King’s office 
as a meeting place for your friends?” | 
Senator Robinson continued. Mr. Pick- | 
rell said that he had not. He denied | 
further that he had “spent a lot of time” | 
in Senator King’s office in 1922 or that | 
he had made his headquarters there. 

Replying to questions by Senator 
Blaine (Rep.), of Wisconsin, Mr. Pick- 
rell testified that he had worked with 
Chester H. Gray, Washington represent- 
ative of the American Farm Bureau 





in his office, did 


Federation, in preparation of a pro- | 


osed amendment relating to free trade 

in chemicals used in fertilizer. A mem- 
orandum on this had been presented 
Senator Robinson, of Indiana, the wit- 
ness said, stating that he had talked 
to the Senator about it. 


Amendment Is Favored 


The Congress of the , 


N 


United States 


Proceedings of January 14, 1930 


‘ \* 


SENATOR BORAH (Rep.), of Idaho, 
took the floor in the Senate, Jan. 
4, when it convened: at 11 a. m,, and 
after a quorum call s on sugar 
rates in the tariff bill. (Detailed dis- 
cussion on page 5.) se : 

At the request of Senator Caraway 
(Dem.), of Arkansas, the clerk read 
the fifth interim report of the Judi- 
ciary subcommittee, of which Senator 
Caraway is chairman, on the investi- 
gation into lobbying activities. (Full 
text on page 1.) . 

Mr. Caraway and Senator Norris 
(Rep.), of Nebraska, chairman of the 
Judiciary Committee, spoke briefly on 
the report. (Detailed discussion on 
page 1.) \ 

A message was received from Presi- 
dent Hoover, containing nominations 
and a report of the Porto Rican hur- 
ricane commission. (Detailed discus- 
sion on page 1.) 

Senator Vandenberg (Rep.), of 
Michigan, presented a resolution re- 


‘ 


The Senate 


lating to tariff 
Philippines. 
Senator Brock (Dem.), of Ten- 
nessee, spoke on the sugar tariff. 
& 


ENATOR HAWES (Dem.), of 
Missouri, and Senator Harrison 

(Dem.), of Mississippi, spoke against 
higher rates on sugar, calling atten- 
tion to the added cost to consumers. 

Nominations to go on the executive 
calendar were submitted from the 
Committee on Post. Offices and Post 
Roads and the Committee on Naval 
Affairs by the respective chairman, 
Senator Phipps (Rep.), of Colorado, 
and Senator Hale (Rep.), of Maine. 

Senator Copeland (Dem.), of New 
York, expressed himself in favor of a 
bounty and a decrease in sugar duties. 

An agreement was reached to vote 
on the Harrison amendment to the 
sugar schedule on Jan. 16. 

The Senate recessed at 4:50 p. m. to 
11 a. m. Jan. 16, 


autonomy of the 


The House of Representatives 


HE HOUSE met at noon, proceed- 

ings opening with the chaplain’s 
invocation and the reading of the 
journal. A number of Members asked 
and received consent to extend re- 
marks in the Congressional Record. 

Representative Stevenson (Dem.), 
of Cheraw, S. C., asked. consent for 
Representative Tucker (Dem.), of Lex- | 
ington, Ky., to speak Jan. 21, in con- | 
nection with ceremonies at the statue 
of ‘ade Hampton in Statuary Hall of 
the Capitol. 

Representative Cramton (Rep.), of 
Lapeer, Mich. while not objecting to | 
the immediate request, suggested that | 
there should be a limit on foreclos- 
ing the time of the House, as it might 
impede important legislation. The 
majority leader, Representative Til- 
son (Rep.), of New Haven, Conn., 
agreed with Mr. Cramton, saying that 
it would be necessary to shut down on 
unlimited demands for future time. 

The request of Mr. Stevenson was 
granted. . 

The House paused for a minute to 
pay respect to the commander in chief 
and past commander in chief of the 
Grand Army of the Republic, who 
were in the gallery. Both rose and | 
saluted as attention was called to their 
presence. 

Representative Rankin (Dem.), of 
Tupelo, Miss., was recognized for 45 
minutes. He advocated making the 
tariff effective on American farm prod- | 
ucts by an export debenture on such | 
commodities as wheat, corn and cot- 
ton. (An authorized summary of Mr. 
Rankin’s statement to the House is 


printed on page 9.) 
a . 

‘THE HOUSE, upon motion of Repre- 

sentative Barbour (Rep.), of . 
Fresno, Calif, in charge of the War 
Department appropriation bill (H. R. 
7955), resolved itself into Committee 
of the Whole for consideration of that 
measure. : 

A provision proposing $500,000 for | 
expenses of national rifle matches 
aroused discussion of age limits of 
competitors in those matches. Repre- 
sentative Collins (Dem.), of Meridian, 
Miss., minority member of the Com- 
mittee on Anrropriations, unsuc- 
cessfully offered a series of amend- 
ments proposing various maximum age 
limits for those competing. On his 
proposal to bar any one 70 years or 
over, Representative Snell (Rep.), of 
Potsdam, N. Y., asked how many that 
would affect. Representative Barbour, 
in charge of the bill, said it would 
affect only two. 

Representative Byrns (Dem.), of | 
Nashville, Tenn., opposed spending 
money to train men whose ages would 
bar them from acceptance in case of 
war. Mr. Barbour said that the theory 
is that it is advisable to foster rifle 
shooting in this country. 

The provision remained undisturbed. 
Reading of the bill continued. 


a 
R 





ib 
| 
| Robsion (Rep.), of Barboursville, Ky., to 





EPRESENTATIVE SUMMERS 
(Rep.), of Walla Walla, Wash., 
criticized the increased cost of mili- 
tary activities of the War Depart- 
ment. (Detailed discussion on 
page 2.) 
An amendment offered by Repre- 
| sentative McReynolds (Dem.), of 
| Chattanooga, Tenn., proposing to in- 
| crease from $54,000 to $71,000 the 
| amount allotted for. the Chickamauga 
and Chattanooga national military 


| parks was voted down. 
| Representative Barbour (Rep.), in 
OY 


| Bills on Immigration 


| Are to Be Redrafted 


Senator Robinson said thet while the | 


amendment was not yet introduced, it 
robably would be, as he favored it. 


he Senator stated that his conversation | 


with Mr. Pickrell had been brief, and 
maintained that the witness had come 
to see him after Mr. Pickrell had learned 


he was to come before the lobby sub- | 


committee. 


“You came to see me purposely so | 


that you could say you had seen me, did 
_ you not?” he asked. 
Mr. Pickrell replied negatively. 
Senator Blaine entered in the record 


» a@ statement that Mr. Pickrell’s work in | 


| helping Mr. Gray had been “highly com- 
. menda le and for a commendable pur- 


pose. 


| Delegations of Two Nations 
_ For Conference Are Named 


E Delegates from Guatamala and Hon- 
' duras who will attend a boundary confer- 
‘ence in Washington, D. C., on Jan. 20, 
52980, were announced Jan. 14 by the 
| State Department. The revised list, as 
"made public by the Department, follows 
ry full: 
| Guatemala: Carles Salazar, delegate; 
" Silva Pena, delegate; Carlos 
i a] Jr., honorary secretary. 
’ Honduras: Mariano Vasquez, dele- 
; Rafael Heliodoro Valle, secretary; 
Canales Salazar, secretary. 
_ Attention is called to the fact that 
E > Silva Pena, formerly secretary 
the Guatemalan delegation, has been 
»pointed a delegate. 


x, 


| Departments of State and Labor 
| Asked to Aid House Committee 


| Representatives of the State and Labor 
| Departments and a geographer of the 
Library of Congress have been asked to 
appear before the House Committee on 


lization when it 
| begins hearings Jan. 16° on several bills 
| limiting inert from countries of 
| the Western Hemisphere. 

This announcement was made Jan. 14 
| by Representative Johnson (Rep.), of 
| Hoquiam, Wash., chairman of the Com- 
mittee, following an executive session. 
| Two of the bills to be considered are 
H. R. 8530, introduced by Mr. Johnson, 
and H. R. 8523, introduced by Represen- 
tative Box (Dem.), of Jacksonville, Tex. 

A subcommittee also was appointed to 
redraft and coordinate the bills, Mr. 
Johnson said. It has been found there 
are certain inconsistences, he said. For 
example, he stated, his bill would exclude 
citizens of Porto Rico from emigrating te 
the United States, which was not the in- 
tent of the bill. 

The subcommittee consists of Mr. 
Johnson and Mr. Box and Representatives 
Jenkins (Rep.), of Ironton, Ohio; 
Schneider (Rep.), of Appleton, Wis., and 
Kerr (Dem.), of Warrenton, N. C. 

Mr. Johnson also announced that the 
Committee would meet Jan. 21 to con- 
sider several bills which propose to 
‘grant preference in immigration quotas 
to aliens trained in particular arts, 
crafts or sciences. 


| Immigration and Natura 
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charge of the bill, opposed the amend- 
ment. Representative Lankford (Dem.), 
of Douglas, Ga. and Crisp (Dem.), of 
Americus, Ga., urged its adoption. 

A substitute amendment, offered by 
Representative Clague (Rep.), of Red- 
wood Falls, Minn., which would in- 
erease the appropriation to $66,000, 
was adopted by a vote of 49 to 45. 

Mr. Barbour submitted an amend- 
ment which would continue the unex- 
pended balance in the Treasury to the 
credit of Peterburg (Va.) National 
Military Park, in addition to the $10,- 
000 provided in the bill. Mr. Barbour 
said the unobligated balance was 
about $33,000. e amendment was 
adopted without a record vote. 

Representative Dickstein (Dem.), of 
New York City, deplored the reported 
activities of the Soviet government in 
attempting to stamp out religion in 


Russia. 
ON MOTION of Mr. Barbour, the 
Committee of the Whole arose, 
and at the suggestion of Representa- 
tive Tilson (Rep.), of New Haven, 
Conn., the House recessed for a few 
minutes to receive Gen. Jan Christian 
Smuts, South African statesman, and 
Eric Louw, minister of South Africa. 
Members of the House were presented 
to the visitors by Mr. Tilson. 

The House then resumed considera- 
tion of the War Department bill in 
Committee of the Whole. 

Reading of the bill was completed, 
and the Committee rose. 

Mr. Tilson reported the bill to the 
House with the recommendation that 
the amendments be agreed to, and that 
the bill be passed. The measure then 
was passed. 

A message from the President ask- 
ing additional funds for Porto Rican 
hurricane relief was read. (Details 
are printed on page 1.) 

The House then passed a resolution 
(CH. Res. 121) appointing members 
of various committees. (Details on 


A 


| page 2.) , 


On motion of Mr. Barbour, the 
House adjourned at 3:33 p. m, until 
noon, Jan. 15. 


Mr. Sproul Named Head 
Of Committee on Mining 


The House, Jan. 14, adopted a resolu- 
tion (H. Res. 121), appointing Repre- 
sentative Sproul (Rep.), of Sedan, Kans., 


Chairman of the Committee on Mines 


and Mining. The post was made vacant | 


y the appointment of Representative 


the Senate. Representative Colton (Rep.), 


of Vernal, Utah, was the ranking major- | 


ity member of the Mines and Mining 


| Committee, but preferred to retain his 


post as chairman of the Committee on 
Public Lands. 


The resolution also appointed Repre- | 
sentatives Carter (Rep.), of Kemmerer, | 


Wryo., and Langley (Rep.), of Pikeville, 


Ky., to the Committee on Education; | 


Welch (Rep.), of San Francisco, Calif., 
to the Committee on Merchant Marine 
and Fisheries; Colton to the Committee 
on Irrigation and Reclamation; and Hull 
(Rep.), of Black River Falls, Wis., to the 
Committee on Pensions. 


Parrot Fever Is Studied 
By Public Health Service 


Intensive study of the cases of parrot 
fever reported to the Public Health Serv- 
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Proposals Listed 
For Hearings by 
House Committee 


Control of Carriers, Hi 
way Appropriations and 
George Washington: Me- 
morial Included : 


Proposals to ae control of 
common carriers by holding companies, 
investment trusts, ete., to expedite in- 
crease of Federal-aid appropriations for 
| highway construction, to investigate con- 
servation of the public domain ent to 
acquire, establish and develop the 
Geo Washington Memorial Parkway 
will heard before +*he House’ Cor.mit- 
tee on Rules Jan. 14. 

These proposals for special rules to 
expedite are: 

House Resolution 114, by Representa- 
tive Parker (Rep.), of Salem, N. Y., 
regarding holding companies. The reso- 
lution is to authorize the House Com- 
mittee on Interstate and Foreign Com- 
merce to investigate the ownership and 
control or capital interests in any com- 
man carriers engaged in interstate trans- 
portation of persons or property, through 
stock ownership, or control of stock, 
securities, etc, by holding companies, 
investment trusts, individuals, partner- 
ships, corporations, associations and 
trusts, ete. 


Public Domain Study Proposed 

H. R. 5616, by Representative Dowell 
(Rep.), of Des Moines, Iowa, to provide 
authorization of $125,000,000 for each of 
the fiscal years ending June 30, 1932, 
and June 30, 1933, and authorization for 
an additional sum of $50,000,000 for the 
fiscal year ending June 30, 1931. This! 
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Adoption of 


‘Avurrortizen Statements Onty Are Presenren Herein, Berne 
PusBtisnep Tes 


Witnout CoMMENT, BY THE Unttep STA 


Calendar of 13 Months 


~ Advocated by Chief of Weather Bureau 


Proposal Is Declared to Involve No Abridgement of Civil 


Or Religious Rights 


The proposed fixed calendar, which 
would divide the year into 13 months of 
28 days each, “would not abridge the 
rights of any citizen, either civil, con- 
stitutional, or religious,” said Dr. Charles 
F. Marvin, Chief of the United States 
Weather Bureau and vice chairman of 
the National Committee on Calendar 
Simplification, in a debate Jan. 14 in 
Washington, D. C., at the Jewish Com- 
munity Center. 

The opposite view was upheld by Rabbi 
J. Schwefel, of Washington, whose _in- 
vitation to present the case in favor of 
a fixed and uniform calendar had been 
accepted by Dr, Marvin. 

Dr. Schwefel spoke for the Jewish 
doctrinal opposition to the proposed 13- 
month fixed calendar, which once each 
year and twice in leap years would cause 
the Sabbath to fall on an eighth day, 
contrary, according to the Jewish doc- 


| trine, to Divine command. 


“Exaggeration, distortion of facts, 
ridicule or misrepresentations with ref- 
erence to one or another feature of re- 
form, such as appear from time to time 
in press discussions, are alike wholly 
out of place before this distinguished 
audience whose deep religious feelings 
command my entire respect and defer- 
ence, even though I cannot agree that 
your views are justified,” said Dr. Mar- 
vin. 

An authorized summary of his address 
follows in full text: 


Declaring the calendar a man-made 
instrument, Dr. Marvin pointed to its 
history showing that it had been repeat- 
edly changed and improved. 





brings the authorizations for appropria- 
tions for Federal aid to States in high- 
way construction to $125,000,000 for each 
of these three years. This is exclusive 
of authorization for appropriations for 
forest roads and trails, which are also 
to be increased under, H. R. 3971, by 
Representative Colton (Rep.), of Vernal, 


tah. 
uw R. 6153, by Mr. Colton, to authorize 
the President to appoint a commission to 
study and report on the conservation and 
administration of the public domain of 
the United States and to make a report 


“So far as history shows,” he said, 
“practically every important change was 
attained by more or less violent, some- 
times riotous opposition by those who 
imagined the change wrought them some 
deep individual injury. Nevertheless all 
humanity now recognizes that every es- 
sential change throughout. all history 
simply started a new and better calen- 
dar in place of an old and imperfect 
one. Who today wants to go back to the 
old Julian calendar? No one; and the 
paler of those who opposed the in- 
troduction of the present calendar is 





which the President shall submit to Con- 
gress, with recommendations, by the 
first Monday of December, 1930. Mr. | 
Colton says the public domain now em- | 
braces 190,000,000 acres of land, over 
which, with few exceptions, no super- 


now clearly seen to have been erroneous. 

“Any change in the calendar that is | 
made in this twentieth century will be a 
change brought about by the progressive | 


| thought and voice of all the people. | 


| Ultraconservatism and dogmatic oppo-| ll Sabbaths be abolished. | 


sos : . sition by a small minority is of course 
vision or control is exercised. | te be expected, but cannot prevail: to 
Funds For Parkway | deprive the world at large from benefits 
H. R. 26, by Representative Cramton | Which the great majority seek and are 
(Rep.), of Lapeer, Mich., for the George | entitled to.” 
Washington memorial parkway, with au-| Dr. Marvin told how the League of 
thoerization for appropriations of $23,- Nations committee which investigated 
000,000, for acquiring, establishing, de-| calendar reform had considered as not} 
veloping the parkway along the Potomac | sufficiently practical those plans which 
River from Mount Vernon and Fort] did not provide for fixity in the calendar. 
Washington to Great Falls, and for ac- “There is only one way of establishing 
quisition of lands in the District of Co-| fixity in the calendar,” he said, “and that 


| must experience simply because of his 


| tional Capital. 


Senate and House to investigate the pay 
}and allowances of the commissioned and 
{enlisted personnel of the Army, Navy, 
| Marine Corps, Coast Guard, ‘Coast and 
Geodetic 


| Textile Fiber to Be Made 
| Of Plant of Pineapple Group | 


| been organized in London for the pur- 


|of the plant of the pineapple family 


lumbia and Virginia and Maryland 
needed for a comprehensive park, park- 
way and playground system for the Na- 


S. J. Res. 7, passed by Senate for ap- 
pointment of a joint committee of the 


Survey and Public Health 
Service. e 


The Fiber Products Limited just has 


| pose of exploiting pita fiber, according ! 
to infotmation made available Jan. 14 at 
| the textile division of the Department 
of Commerce. Pita fiber is a production 





which vows in Colombia, South Amer- 
ica, and is exceptionally strong, possess- 
}ing qualities suitable for the manufac- j 
| ture of twines, canvas, textiles, and high- 
| grade paper, it was stated. 

The new company, according to the 
report, proposes to acquire perpetual | 
| ownership of approximately 7,610 acres | 
| of land, together with machinery, plant, 
and buildings situated thereon at Las} 
| Tangas, Colombia, as well as a conces- 
sion for 15 years of approximately 
37,000 acres of land, with the sale and 
exchange rights for the exploitation of | 
pita and textile fibers generally. 





| the health officers of the States in which 
| cases of psittacosis have been reported, 
| asking for a report, in full, of the data 
concerning the malady, it was stated. 

All of the cases reported, apparently 
have beentraced to one shipment of 
parrots received from Argentina, where 
there was an epidemic of the disease 
in October, and sold in this country by 
; a bird dealer in New York, it was dis- 
closed. A surgeon of the Public Health 
| Service has been detailed to investigate 
| this and to ascertain the destination of 





ice is being undertaken by that organ-| all birds of this particular shipment, it 


| ization, according to an oral statement | was pointed out. 
by the Surgeon General, Hugh 8. Cum- | 


‘ t The Surgeon General 
is expecting a complete report on this 


ming, Jan. 14. A special epidemiologist | matter and when it is received the loca- 


has been assigned to make a survey of | tion of the 
the cases and, if necessary, to visit 


the parrots will be announced. 
There is no danger from an epidemic 


various towns in which the disease has | of psittacosis, it was stated, but all per- 


appeared and report on the s 
he said. 


ymptoms,| sons buying parrots are cautioned to 


' make sure of the source of the birds 


A letter has been written to each of | before purchasing them. 


Price of Gasoline in World M arkets 


Lowest in Japan and Highest in Ethiopia 


Retail Value of Petroleum Products in Foreign Countries | {i 


Reviewed by Department of Commerce 


Retail gasoline prices in foreign coun- 
tries were found to be as low as 21.9 


cents per gallon in Japan and as high as 
91 cents in Ethiopia on or about Sept. 
30, 1929, according to reports submitted 


by consular officials and foreign repre- 
sentatives of the Department of Com- 
merce, and just made public by the 
petroleum section of the minerals di- 
visien, 

Canadian prices per imperial gallon, 
which is approximately equivalent to 1.2 
United States gallons, ranged from 23 
cents in Ottawa to 36 cents in Edmonton, 
including a tax of 5 cents per gallon. 

Various factors, such as distance from 
source of supply, quantity consumed, 
transportation costs, import duties, ex- 
cise taxes, distribution and marketing 
costs, and quality of product, influence 
prices in different countries, 

In Peru, a Federal tax of 12 cents 


ed gallon prevailed. In the City of 
ima an additional municipal tax of 4 


j such a yardstick would 


is by giving one day each year a non- 
weexk-day name such as ‘year day’ and 
by giving the additional day in leap 
~— a nonweek-day name such as ‘leap 
ay.’ 

“It was unfortunate,” he added, “that 
these two days had been referred to as 
‘blank days,’ because it has been seriously 
misrepresented that these so-called blank 
days are left out of the calendar com- 
pletely. That, of course, is not at all 
the esse. Each such day Las its definite 
number in the week and month of which 
it is a part. 


Most Christians Declared 
Not to Oppose Change 


“Many church actions and opinions 
clearly show,” Dr. Marvin continued, | 
“that the great authorities among Chris- 
tians as a class are of the opinion that 
none of the proposed changes in the cal- 
endar raises any difficulties of dogma or 
canon law. The opposition thus far ex- 
pressed comes alone from Jews and Sab- 
batarians.” 

Reciting the defects of the present cal- 
endar, Dr. Marvin referred to it as a 
“yardstick of time” in which the halves 
and quarters were of different length. 

“The months,” he explained, “contain 
28, sometimes 29 and 30 and 31 days, 
severally. The quarters and half years | 
are unequal. How would you like to buy 
and sell dry goods with a yardstick in 
which the halves and quarters were of 
different lengths? The buyer wants the 


long half yard, while the seller wants | 


to measure by the short end. Of course, 
h pbe ruled out of 
business at once. 

“Our ‘time stick’ is even worse, be- 
cause another defect is that the months 
NV 


Ruling to Be Appealed 
On Alien Deportation 


Time Limit Held to Apply Only 
‘ To Court Proceedings 


The deportation of an alien may occur 
after the time limits prescribed by the 
immigration act if deportation proceed- 
ings are begun previous to the expiration 
thereof, the District Court for the West- 
ern District of Washington has held, ac- 
cording. to a statement of the Depart- 
ment of Justice, Jan. 14. It was stated 
the case is to be apeseles, The Depart- 
ment’s statement follows in full text: 

Information has been received at the 
Department of Justice that the United 
States District Court for the Western 
District of Washington has rendered an 
opinion in a suit upon an immigration 
bond to the effect that if deportation 
roceedings are begun within the time 
mits prescribed by the immigration act, 


; the Root treaty of May 2, 1908, was 


!do not contain a whole number of weeks. 

There is no exact analogy for this de- 
fect in the ‘yard stick,’ but the defect 
in the-calendar is a most serious one.” 

D... Marvin emphasized as a most seri- 
ous defect the lack of fixity ‘n the calen- 
dar, showing that the shifting of Jan. 1 
to a different week day each year is “the 
cause of a long train of additional de- 
fects.” 

“Fully 1,0C0 years elapsed after the 
first progressive minds pointed out the 
defects of Caesar’s leap year rule before 
Pope Gregory had the knowledge and 
power to correct it,” 
speaker. 

“We live much faster today. It is now 
just about 100 years ,since Mastrofini, 


the Italian priest of the Catholic Church, | 


first proposed to make the calendar fixed. 

he posterity of those who stopped the 
fluctuations and incessant migrations of 
the date of the equinox are now aroused 
ta the necessity of stopping the inces- 


day names and numbers. 

i “In concluding, I beseech you to join 
|this movement, remembering that Jews 
and Christians alike were told that the 
Sabbath was made for man °nd not man 
for the Sabbath.” 


Religious Freedom 
Said to Be Preserved 


In specifically answering the Jewish 
arguments, that the 13-month fixed cal- 
endar would infringe their civil, reli- 
gious and constitutional rights Dr. Mar- 
vin said: ‘ 

“It is denied that the adoption of a 
fixed calendar by the use of so-called 
» tank days abridges the rights of any 
; Citizen, either civil, constitutional or re- 
| ligious, ‘Free exercise of religion’ means 
no more than freedom of religious 
tenet and creed. That freedom remains, 
regardless of any change 02 the calen- 
dar. Economic hardship which the prac- 





tice of a particular creed imposes upon a | 


believer is another matter. The Consti- 
tution does not guarantee freedom from 
economic hardship. 

“The United States is a Christian 
Nat:on, and such Sunday laws and ob- 
servance thereof as exist in this and 
other Christian nations simply bespeak 


the great majority. 
possible to legislate to suit the religious | 
convictions of all sects, otherwise the 
atheist or others might require that the 
seven-day week and the observance of 


“Accordingly, under a fixed calendar, | 
no laws would prohibit a Sabbatarian | 
or a Jew from voting, should election | 
day happen to coincide with the day he| 
chooses to call his Sabbath. The alleged | 
economic hardships and civil disabilities | 
are not civil abridgements of his rights, 
but are altogether inconveniences he | 


particular’ religious creed and convic- 
tions. . ‘ 
“The Jews and Sabbatarians already 
suffer economic hardship through the 
exercise of religious convictions which 
require them to refrain from business 
pursuits on Saturdays, They are free 
te exercise their religion in this way, 
bit neither the Constitution nor the 
laws protect them from the economic 


continued the | 


sant fluctuations and migrations of week | 


of the religious interests and beliefs of | 
It is obviously im-| 
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Reduction Asked 
In Expenses of 
Military Forces 


|Representative Summers Fas 
vors Cut of at Least’ $25,- 
000,000 in Next Army 
Supply Bill 


A reduction of at least $25,000,000 in 
the War Department appropriation bill 
to be framed at the next session of Con- 
gress was proposed in the House by 
Representative Summers (Rep.), of 
| Walla Walla, Wash., in a speech Jan, 14, 


He supported the pending War De- 
jpartment bill (H. R. 7955), he said, be- 
cause of the many-desirable military and 
nonmilitary features of it, but “by 
another year,” he added, “I sincerely 
hope the Committee will cut at least 
| $25,000,000 from the bill” for that Jy. 


Mr. Summers said that while 
favored adequate national defense he felt 
| that Congress, in expending 82 cents out 
|of every dollar for past and future wars, 
is overloading the taxpayers of this coun- 
try. He said extreme preparedness leads 
; to war, and pointed out that the present 
bill’calls for $337,058,194 annually for a 
peace-time army, besides other expenses 
of the War Department. 


Overpreparedness Opposed 

| “By overpreparedness we become top- 
|heavy and our strength beconfes our 
weakness. Can any Member of this 
| House tell me why we need a larger 
| standing Army than we needed in 1914?” 
he asked. 

“There is nothing sacred about the 
present size of our Army. Colleagues 
| who were serving here 11 years ago will 
{recall the then Secretary of War soon 
|after the close of the World War asked 
for a peace-time Army of 575,000 men 
that would have cost more than $1,000,- 
;|000,000 a year. We jockeyed for days 
and weeks and finally agreed on an Army 
|that has been carried ever. since. Had 
the Secretary asked for 100,000 men in 
|all probability we would have cut it 
| to 90,000 or about the number carried 
| before the war. 

“The truth is they had so many officers 
j then and now they don’t know what to 





|do with them. Only yesterday I heard 
a colonel quoted as saying they had 
about 10 colonels for every regiment. 


Present Forces Described 


“The present bill provides for 
12,000 commissioned officers, 1,038 war- 
rant officers, 118,750 enlisted men, 6,500 
Philippine Scouts, 190,000 National 
Guardsmen, 20,121 reserve officers, 14- 
day training, 37,500 trainees at Citizens’ 
Military Training Camps, and 127,500 
students in Reserve Officers Training 
Corps, all at a cost of $337,058,194 an- 
nually for a peace-time army. © 

“In addition we shall have during the 
next 10 years 4,000,000 patriotic veterans. 

“Some months ago the President asked 
for a survey of Army expenditures. The 
heart of the country leaped with joy. 
Our people thought they saw in the of- 
fing some relief from their military tax 
burdens. 

“What will they think of the Congress 
of the United States if we pass ‘this bill 
in its present form carrying, for strictly 





consequences.” 


The Netherlands Agrees 
To New Arbitration Treaty 


A treaty of arbitration, superseding 


signed Jan. 14 by representatives of. the 
United States and The Netherlands, 
according to a statement made public by 
the Department of State. The statement 
follows in full text: 

A treaty of arbitration between the 
United States and The Netherlands was 
signed at 3 o’clock on Jan. 13, 1930,; 
by Acting Secretary of State, Joseph P. | 
Cotton and Mr. J. H. van Royen, minister | 
of The Netherlands. 

The treaty will supersede the Root | 
arbitration treaty of May 2, 1908, be- 
tween the United States and The Neth- 
erlands, which will expire by limitation | 
on Mar, 25, 1930. A conciliation treaty | 
(Bryan treaty for the advancement of 

ace) signed with The Netherlands on 


military purposes, $6,000,000 more than 
ever before appropriated in one year ‘in 
ag times in the history of this Na- 
lon; 


Hearing on Pay of Foreign 


The House Committee on Foreign Af- 
fairs on Jan. 14 continued its hearing 
of Departmen: of State officials in be- 
half of the bill (H. R. 159) to fix a 
wage scale for foreign service clerks. 
The witnesses were the Assistant Secre- 
tary of State, Wilbur J. Carr, and the 
chief of the division of foreign service 
admi istrati.a, Herbert C. Hengstler. 
icy 


are still in force between the United 
States and Brazil, Ecuador, Haiti, Li- 
beria, The Netherlands, Peru and Uru- 
guay.. During the last two years arbi- 
tration treaties, including the one signed 
with The Netherlands on Jan. 13, 1930, 
have been signed with 21 countries, 15 





ec. 18, 1913, is still in force. 
Arbitration treaties of the Root type} 


of whiqgh have been brought into force 
by exchamge of ratifications. « 
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Service Clerks Continued 0 


centavos is included in the retail prices | case, which goes to the circuit court of 
for that city, which ranged from 40 to| appeals, has been a troublesome one in 
; 43 cents at the end of the third quarter | the operations of the immigration laws | 
of the year. — and the deportation of aliens found not 
Gasoline prices in Manila, Philippine | to be entitled to remain in this country. 
Islands, include a tax of 7.6 cents @|A decision contrary¢to that just ren- 
gallon, bringing the retail cost to 38| dered in the district court has been give 
cents, The price in San Juan, Porto} by one circuit court of appeals. 
i eeeeerieeeeethoeeeeeeeeeeeeenenene eee 


Rico, of 28 cents, includes a sales tax 
Mr. Hoover Sends Two 


of, 4 cents a gallon. 
Prices in the United Kingdom per 
Nominations to Senate 


imperial gallon ranged from 34.5 cents 
|in London to 38.6 cents in northern Ire- 
jland. In France the price varies from ' 
34.3 cents in Paris to 37 cents in Lyon. President Hoover on Jan 14, sent the 
| In Germany, prices range from 26.2 | following nominations to the Senate: 
; cents in Cologne to 31.5 cents in Breslau, | To be collector of customs, District No. 
Kerosene prices ranged from 138.4|33, Great Falls, Mont., Charles L. Sher- 
cents per gallon in Vienna, Austria, to|idan, of Great Falls, reappointment; to 
| 72 cents in Georgetown, British Guiana, | be a consul general, Charles R. Cani- 
| it was stated. eron, of New York. 
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Of Public Utility 
Firms Defended 


Mr. Arkwright Says Policies 
Have Resulted in Im- 
proved Relations With 
Public and Lower Prices 


The Federal Trade Commission inquiry 
into publicity and public relations | 
methods of the electric light and power 
industry reached its concluding stages 
Jan. 14 with the testimony of Preston S. 
Arkwright, chairman of the public rela- 
tions committee of the National Electric 
Light Association, who defended the 
practices complained of in an uninter- 
rupted day-long statement. 

Mr. Arkwright is the only witness 
which the respondents plan to call, and 


the expectation of Robert E. Healey, 
chief counsel for the Commission, was 
that additional testimony from Mr. Ark- 
wright with a brief cross-examination 
will close the investigation. ; 


Defends Practices 


Mr. Arkwright’s views that the prac- 
tices were both necessary and desirable 
were based on almost 30 years’ experience 
in the industry, and he used that expe- 
rience as basis of a detailed story of de- 
velopment through which the industry’s 
publicity system has developed. He de- 
clared that at no time had it been un- 
fairly used and declared that none could 
impute to it wrong motives for its de- 
fense of. private ownership against the 
challenge of public or Government own- 
ership or control. 

. The witness told how a decade ago the 
industry. was accused of secretiveness, 
how it had refused to answer when 
charges were made against it, and how, 
eventually, its leaders became aware of 
the need and the desirability for advising 
its customers, of whom there are now 
some . 23,000,000, of its plans and pro- 





» Posals. 
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In addition to this situation Mr. Ark- 
wright said that investments bankers 
who were financing the expansion and ex- 
tension as well as improvement of the 
industry became concerned over the pub- 
lic attacks and urged frank statements 
of policy by the industry. This policy 
mas inaugurated “some years ago,” he 
said. 

“IT can say without fear of contradic- 
tion,” he continued, “that our efforts to 
inform the public what we are doing 
have resulted in benefits both to us and 
the consumers. They have resulted in 
lower rates, in expanded facilities, and 
in improved service. There are fewer 
complaints against public utility service 
now than there ever have been and the 
public utilities have been able to raise 
money easier and cheaper than ,ever be- 
fore, with the net result that the differ- 
ence was reflected in more reasonable 
rates.” 


Financial Needs 

' Mr. Arkwright informed the Commis- 
sion that the present needs of the electric 
light. and power industry in “new, money” 
are about $850,000,000 a year. This 
money, he safd, was required for exten- 
sions, for improvement of service and 
for the general advancement of the in- 
dustry in order that its customers may 
have all of the service to which they are 
entitled. He believed that the results of 
the policy of expansion were best illus- 
strated by the statistics which reveal that 
gn average of 1,117,000 homes are an- 
ually added to the list of those served 
and that this figure has applied to the 
last six years’ operation. To state it an- 
other way, he said, the number added to 
the service list in the last six years ex- 
ceeds the total served in all history prior 
to 1920 by the electric light and power 
industry. 

The difficulties which the. industry 
faced in the shape of antagonistic public 
sentiment that was widespread were out- 
lined at length by Mr. Arkwright in ex- 
plaining why it was necessary to employ 
publicity in behalf of the industry. As 
for ‘reasons why the industry used 
trained news writers in its work, the wit- 
ness declared that engineers knew noth- 
ing about news values or methods or how 
to reach the public. He added that the 
utilities would hardly consider employ- 
ing a newspaper writer to operate its 
properties and, conversely, they would 
not employ engineers or technical men to 
write the information about the plants. 


Mr. Arkwright outlined for the Com- 
mission the general setup of the National 
Electric Light Association from it 
formation in 1885 to the present, trace 
its development and expansion and gave 
testimony to the effect that every step 
of tits growth had resulted from condi- 
tions of the times when such steps were 
taken. ; ; 

He declared that its first program con- 
templated convention meetings only, but 
from these meetings sprang movements 
producing engineering studies, and later 
studies of accounting methods. These 
technical programs, he said, were de- 
signed and continue to be for the good 
of all of the membership. 

“It was the purpose,” he explained “to 
place the talent of all of those engaged 
in the industry available for all others. 
It must be remembered that many of 
the companies are small; that they have 
not the funds available for expenditures 
in research or in development plans. The 
conventions, and now the systems of 
reports and research programs, pro- 
duce for the members the latest tech- 
nical advice and proof, thus enabling all 
© make use of advanced- methods for 
the more economical production of the 
service they must render.” 

Mr. Arkwright detailed the member- 
ship of the association numbering, he 
said, 21,463 as of June 30; 1929, into 
various classes, including the so-called 
class A companies of whom there are 
719, through the lists of the various sub- 
divisions to the class embracing employes 
of foreign companies. The class A com- 
panies, he said, bore the major portion 
of the expenses of the National Electric 
Light Association which he gave as $993,- 
527 in the year ended June 80, 1927. Even 
then, however, Mr. Arkwright. asserted, 
the class A, or operating members, paid 
only one-fifteenth of 1 per cent of their 
gross revenue as their share toward 
maintenance of the organization. 

“We organized,” he continued, “that 
the art and science of manufacture and 
distribution could be advanced. We have 
steadfastly maintained that purpose. 
The association has no connection with, 
no control of and exercises no influence 
among its member companies or individ- 
uals, except for the general good of the 
industry which, in turn, depends upon 
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> Publicity Methods Rapid Development of Transoceanic 
* 


Air Service Forecast by Mr. Young 


Problems That Involve Linking of International Systems 
Will Be Overcome, Assistant Secretary Says 


By Clarence M. Young 


Assistant Secretary of Commerce for Aeronautics } 


The subject “Problems of International 
Flying” presupposes international flying. 
It would seem in order, therefore, to re- 
fer briefly to the existing status of such 
flying, and perhaps gain an indication of 
what may be anticipated in the way of 
its further extension. Apparently it is 
the latter—the transoceanic services— 
which will involve the major problems. 


For the past 10 years air transport or- 
ganizations have conducted internationai 
services in Europe. They have been de- 
veloped to the point where nearly every 
major country has been linked into the 
aerial highway system, including India 
and Africa. They have become so much 
a part of the general transportation 
scheme of Europe as to be almost indis- 
pensable. Therefore, it may be said that 
international flying in Europe has long 
since become an established fact and an 
economic necessity. 

Within the past three years interna- 
tional flying on the American Continent 
has likewise become a matter of major 
importance. American air transport 
organizations are now operating sched- 
uled services into Canada, Mexico, Cen- 
tral and South America, to Cuba, the 
West Indies and the Bahamas, trans- 
porting passengers, mail, and merchan- 
dise. These operations are being con- 
stantly extended, and, as in Europe, are 
proving to be so necessary in the general 
scheme of things that they, too, are 
rapidly becoming a prime necessity in 
our further business intercourse and bet- 
ter international relationships. 


Solutions Are Found 
For Unusual Problems 


In establishing and conducting these 
services there have, of course, been un- 
usual circumstances to meet and difficul- 
ties to overcome. Thus far, however, 
they have not been insurmountable, and 
remarkable progress has been made. Eu- 
rope has had certain advantages because 
of the proximity of various countries, 
and because of the absolute necessities in 
the premises; also, because most of the 
major countries became adherents to an 
international convention soon after the 
war, and thus eliminated some of the 
political and diplomatic difficulties which 
might otherwise have arisen. However, 
the fact remains that American organiza- 
tions now operate over some 11,500 miles 
of airways in contiguous countries, main- 
taining approximately 58,000 miles of 
scheduled services each week and that ex- 
tensions thereof are being made as 
rapidly as circumstances permit, or the 
desirability becomes apparent 

Assume then that suitable progress 
continues in the further establishment 
and operation of international services 
on either side of the Atlantic and Pa- 
cific oceans, there remains the necessity 
for linking them together—by transoce- 
anic air lines, in order that world-wide 
air transportation may be complete. 

The obvious question is, Will it be ac- 
complished, will transoceanic services be 
realized? If so, when? The future 
alone holds a definite answer. Person- 
ally I feel sure that it~will, and that 
we shall eventually see such services, 
reliable in character and certain in op- 
eration—perhaps within a decade. In 
any case it is here that the more seri- 
ous problems arise. 

Three groups seem to suggest them- 
selves as of major importance. 

First: The type of equipment to be 
employed, including not only aircraft 
but ground facilities such as radio and 
communication services, weather report- 
ing systems, intermediate landing points, 
navigation equipment and aids, operat- 
ing personnel, etc. 

Second: International agreements, in- 
cluding customs, entry and clearance, 
airworthiness phases, the definite sepa- 
ration of military and civil operation, 
etc., all of which make necessary a gen- 
eral recognition of international con- 
trolability.in a manner comparable to 
shipping, but which partakes of certain 
elements not akin to shipping. 

Third: The economics involved—the op- 
erating expense, the essential offset in 
the matter of transportation rates, and 
the resultant business potentialities. 


Other Difficulties 
Will Be Overcome 


There are doubtless many other diffi- 
culties which will become manifest; but 
if the three just named (and not neces- 
sarily in the order of their importance) 
are suitably disposed of, then the serv- 
ice is assured. Aly 

Obviously any type of aircraft which is 
employed must provide a payload capac- 
ity consistent with the operating cost. In 
any transoceanic service it must also be 
capable of sustained flight of unusual 
duration. And this is true even though 
certain intermediate landing facilities 
may be provided. With present type 
equipment, therefore, it seems apparent 
that—for the relatively near future at 
least—such service will probably be lim- 
ited to dirigibles rather than _ air- 
planes * * * except, of course, in short 
water crossings such as are involved be- 
tween North and Central America, where 
the airplane has already proven its prac- 
ticability. 

Airplanes have, of course, successfully 
accomplished nonstop ocean trips, but at 
least they were an extraordinary opera- 
tion and the load in each case was lim- 
ited to the fuel, crew, and equipment; 
whereas dirigibles have already trans- 
prwed substantial payloads, and such 
oads will be materially increased in the 
larger types now being built. Even now 
a survey is being made by am American 
organization interested in the establish- 
ment of transoceanic services with dirigi- 
bles, and there is reason to believe that 
it may be undertaken in due course, at 
least in an experimental way. 

Doubtless airplanes will also be devel- 
oped to the point-of practical usefulness 
in such a service. Intermediate landing 
and servicing facilities will probably be 
required, but even these are being ex- 
perimented with in the form of “float- 
islands” equipped with radio, 
hangars, machine shops, and other nec- 
essary devices. As a matter of fact a 
scale model has been satisfactorily 
tested, and a full sized unit is now under 
construction for practical demonstra- 
tion purposes. 

It seems reasonably certain that air- 
craft, suitable for transoceanic and other 
sustained flight service, is within reach 
and will be made available. 

Of equal importance, however, are the 
necessary ground facilities, such as radio 
communication for weather service and 
navigation purposes, These do not pre- 
sent serious technical difficulties, Radio 
communication between aircraft and the 
ground is an established fact and is being 
accomplished daily in a practical way. 
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Radio range beacons which lead a pilot 


to a definite objective are in the same |) 


category. Navigation, while perhaps re- 
quiring modified calculations because .of 


speed and other phases not usually en- |’ 


countered, is nevertheless governed by 
the same fundamentals as in any other 
case. And an adequate weather report- 
ing system can be organized with the 
knowledge and facilities now available. 


Given the aircraft to negotiate the re- 
quired distance suitably, the remaining 
necessities for the operating phase will 
be forthcoming without delay. 

Operating personnel, while an imme- 
diate problem, can be trained for the 
various duties involved. The element 
of time is the apparent essential. The 
captain of a large dirigible loaded with 
passengers and merchandise assumes & 
definite responsibility; so also does the 
captain of a large passenger liner. 
Doubtless the steamship companies en- 
countered a similar situation in. the early 
stages of their operations. They over- 
came it, and'the air transport organiza- 
tions will do likewise. 

Aircraft require certificates of air- 
worthiness; and airmen, certificates of 
competency. Different countries have 
varying requirements and it has to some 
extent presented complications. However, 
it is a matter which is gradually leading 
to a satisfactory adjustment. As pre- 
viously stated, a number of European 
countries adopted what is referred to as 
the “International Convention of 1919.” 
Some of the South American countries 
also became parties to it. The United 
States participated in the deliberations 
preliminary to its adoption but did not 


|ratify it or become adherents, for a va- 


riety of reasons, which seem adequate. 
The convention has been of assistance in 
the development of international air 
transportation in Europe, because among 
other things, it set up certain uniform 
requirements and regulations. 


Pan American Convention 


Ready for Ratification 


In?1926 a Pan American conferencé 
was held in Washington. It dealt with 
general matters but a specific reference 
was made to aviation with the result 
that a preliminary “Pan American con- 
vention” was formulated. This included 
a substantial portion of the 42 articles 
of the international convention of 1919, 
but was sufficiently modified to be more 
readily adaptable to current and antici- 
pated operating conditions and customs 
in the Pan American countries. ‘In 1928 
another Pan American conference was 
held in Havana where the convention 
was signed by the various delegates and 
it is now subject to ratification by the 
various countries involved. 

More recently—June, 1929—an_ ex- 
traordinary session of the international 
convention was held in Paris. Its ap- 
parent purpose was to discuss changes 
in some of the existing provisions, re- 
moving certain phases which had not 
been unaninmously acceptable, and thus 
eliminate the necessity for other con- 
ventions or agreements such as the Pan 
American convention just referred to. 

The point to be made is that there 
is need for complete international accord 
in the matter of aircraft operation for 
commercial purposes, as well as for 
uniformity in rules and regulations per- 
taining to that operation. Until such 
time as this is accomplished, various 
countries will doubtless continue to ef- 
fect individual reciprocal agreements 
much the same as the United States and 
Canada. However, as previously indi- 
cated, an immense amount of effort has 
been put forth in an attempt to reconcile 
the various existing requirements and 
an agreement which can be made uni- 
versally acceptable seems now - more 
nearly a possibility than ever before. 
Naturally it will provide for such mat- 
ters as airworthiness requirements, cus- 
toms, entry and clearance, and other 
related items. 

The subject of operating costs and the 
necessary rates for suitable revenue pro- 
duction is an exceedingly difficult one to 
distuss. There is a lack of sufficient ex- 
perience upon which to premise an intel- 
ligent opinion. It brings up the oft re- 
peated question of whether or not air 
transport will always be more expensive 
than the ordinary forms of, surface trans- 
portation. It depends entirely upon how 
one calculates it, and what relative 
values are assigned. Per mile, it doubt- 
less will cost considerably more; but per 
hour of travel time, it should prove to be 
decidedly less. Therefore, because time 
is one of the most essential elements in 
our daily lives, it would seem that air 
travel should find its place in the eco- 
nomic scheme of things without difficulty. 


Advantages Offered 
By Air Transportation 


As to the general proposition, some 
fundamentals suggest themselves. Trans- 
portation always has been, and always 
will be, indispensable to industry and 
commerce. The latter has progressed in 
direct proportion to developments and 
improvements in the former. Air trans- 
portation offers a medium of movement 
unequaled in speed or directness of routes 
by any existing or known transport sys- 
tem. 

It is proving itself to be amenable to 
the age-old laws af economics. Design 
and development of aircraft, of ground 
facilities, instruments, equipment, etc., 
are rapidly removing any peculiar haz- 
ards, thus extending the sphere of use- 
fulness, and increasing safety and relia- 
bility. Business and commerce are def- 
initely taking advantage of the improved 
transportation facility which is being 
made available. The cycle of progress 
will surely be applied in case of air trans- 
port as it has been in the introduction 
and development of other forms of trans- 
portation. 


In the foregoing I have referred only 
to a few things which present themselves 
as difficulties in world-wide, international 
air transportation, ' There are others, 
perhaps many of them, However, the 
same has been trué, im any other form of 
transportation and in most new indus- 
trial undertakings. The difficulties have 
been overcome. They will be in air trans- 
portation, whether interstate or interna- 
tional; and in due course, aircraft of the 
United States will be plying the air lanes 
of the world, not only in the interests of 
industry and commerce, but also in the 
ern of international peace and good 
will, 


The foregoing address was deliv- 
ered by Mr. Young before the aero- 
nautical meeting of the Society of 
Automotive Engineers, Miami, Fla.} 
Jan. 14. 








| commerce law the bundle of tricks mis- 





The President’s Day 


At the Executive Offices 
January 14 


10:30 a. m. to 12 m—The President 
met with his Cabinet (Cabinet meetings 
are held regularly on Tuesdays and Fri- 
days of each week). 

12:30 p. m.—The Minister from South 
Africa, Eric Hendrik Louw, called to 
present Gen. Jan Christian Smuts, for- 
mer premier of South Africa. 

12:45 p. m.—Representative McFadden 
(Rep.), of Canton, Pa., called. Subject 
of eonference not announced. 

Remainder of Day—Engaged with sec- 
retarial staff and in answering mail cor- 
respondence. 


Michigan Growers 
Complain of Rate on 
Celery Shipments 


Brief Filed With I. C. C. Asks 
Reasonable Tariff Over 
N. Y. C. to Chicago; Rep- 


arations Sought © 


“When an ordinary shipper is shown 
a rate, a rule or a regulation expressed 
in print in a public tariff, his quest for 
information ends,” says a brief filed Jan. 
14 with the Interstate Commerce Com- 
mission by the Portage Celery Growers | 
Association, of Portage, Mich., in a rate 
complaint against the New York Central 


Railroad. 
Agent Filed Brief 

The association’s brief was filed with 
the Commission by Edward G. Davies, 
as “Agent for Complainant.” 

The complaint set forth in the brief 
(filed in Docket No. 22736) is that the, 
complainant has been subjected by the 
railroad to “extortions in charges for the 
carriage of his shipments and to unjust | 
prejudicial charges and discriminatory | 
disadvantages in rules and regulations 
governing the service of refrigeration 
necessary for the protection of the com- 
plainant’s shipments while in transit.” 

The assailed rate applied on ship- 
ments between Portage, Mich., and Chi- 
cago, Ill. The railroad exacted the 
fourth class rate of 32 cents per 100 
pounds. The sixth class rate was sought 
by the association, based on a decision 
of the Commission in Docket No. 14435, 
Public Service Commission of Indiana v. 
Baltimore & Ohio Railroad, wherein the 
commission found the fourth class rates 
on certain vegetables including celery 
from points in Indiana to Chicago, were 
unreasonable to the extent they exceeded 
the sixth class rate between the same 
points. 

“The fourth class rate of 32 cents on 





celery, Portage, Mich., to Chicago, a 
distance of 150 miles was the same as 
the tariff provided for the transporta- 
tion of like shipments from points in 
Indiana to Chicago for a like distance of 
150 miles,” it was emphasized. 

The sixth class rate sought would re- 
duce the charge to 18 cents per 100 
pounds. 

“The shipper pays the charges based 
on that information and the deal is 
closed,” the brief continues. “His busi- 
ness, career is generally of short dura- 
tion. He is numbered among those who 
fall in the ranks of business and the 
epitaph ‘Here lies the remains of a poor 
business man,’ is his obituary. : 

“Not so with the successful shipper. 
He is sophisticated; he knows things; he 
is a smart man carrying an enchanted 
key that unlocks for him the mysteries 
written in tariff jokes, cross-word puz- 
zles, in tariff references. * 


Discrediting Sought 


“Strenuous organized efforts are being} 


put forth to discredit the Government 
regulation of railroads and make it ap- 
pear as ridiculous as the railroad presi- 
dents, acting as regional directors for 
the Government during the war, so suc- 
cessfully proved operation of the rail- 
roads by the Government to be. 


“Every supporter of the principles of | 


constitutional authority is howled down 
as a radical; every citizen who respects 
the law and sacrifices advantages to bet- 
ter and higher principles is characterized 
as a fool. 

“Five million farmers living in the 


| pages of an ancient history, that wrote 


the American Constitution, are regarded 
as a tangible collateral reserve to record 
votes and to pay taxes. They constitute 
a long waiting list of material whence 
cometh the Nation’s cannon fodder and a 





fruitful source of supply of man power 
for the new slavery that is in the making. 

“The morning light is breaking. The 
United States Government is building 
new jails. The President has appointed 
a commission to investigate the matter 
of ‘nonenforcement of national laws. The 
Government evidently expects to accom- 
modate a large number of new tenants 
in the new apartments that are now be- 
ing erected; if Congress vote a sufficient 
appropriation to enforce the interstate 


named perishable protective tariff I. C, C. 
1, will furnish a lease for 1,000 tenants 
in the mansions prepared for them. 
Merger Called Expedient 
“The merging of the national railways 
is a timely expedient. It will require 
less management, so that whilst half the 
present force is serving time, the business 
will be efficiently served by those whose 
future careers remain undecided. 





“The Portage celery growers are a 
little band of humble husbandmen, who 
revere the laws of God and the Constitu- 
tion of the United States of America. 
They know nothing of the operation of 
the cave committees that conceive and 
construct rates and rules and ‘regulations 
for the service of transportation and 
bludgeon them jnto the tariff publica- 
tions in this country. 

“They have been robbed and have been 
grievously mistreated by the respondent 
in this case. They -have shaken the 
shackles of their oppression in the rec- 
ord of this case and they confidently 
commit their grievances for adjudica- 
tion to the Interstate Commerce Com- 
mission, para that reparation be 
awarded them of the amounts that they 
have been required to pay in excess of 
reasonable and equitable transportation 
charges and that restitution be awarded 
them for the constitutional rights that 
they have been deprived of, under de- 
vices that have herein been referred to 
and set forth.” 


New Jersey to Limit Sale 
Of Fireworks at Retail 


State of New Jersey: 

Trenton, Jan. 14. 
Sale of fireworks at retail would be 
limited in‘New Jersey to the period from 
June 20 to July 5 each year, both dates 
being inclusive, under a bill which State 


‘Bill to Preserve 


Historie Area in 
Virginia Offered 


Mr. Cramton Offers Plan to 
Create National Monu- 
ment Commemorating 
Early Colonial Events 


Creation of a “Colonial National Monu- 
ment” in Virginia is proposed in a bill 
(H. R. 8482) just introduced by Repre- 
sentative Cramton (Rep.), of Lapeer, 
Mich. It would authorize the Federal 
Government, through the Secretary of 


the Interior, to examine Jamestown Is- 
land, parts of the City of Williamsburg, 
and the historic battlefield there, and to 
determine what areas should be included 
within the proposed national monument 
boundaries. This work would be with the 
cooperation of Virginians. 

The full text of a statement by Mr. 
Cramton explaining the project follows: 

It is one of the striking coincidences of 
fact, stranger than fiction, that the defi- 
nite beginning of the American colonial 
period and its definite close should have 
been within 20 miles of each other in the 


' Enchanted Peninsula in Tidewater, Va.— 


the beginning on Jamestown Island in 
1607, the first permanent English settle- 
ment in the new world, and the close .at 
Yorktown when the surrender of Corn- 
wallis admitted the independence of the 
colonies. 

Midway between lies Williamsburg 
where was erected the first legislative 
building in America, the first public 


| school, one of the first colleges, and much 
ielse occurred of prime importance in 


our earliest colonial period. It is my 
thought that this island, this ancient 
city, and this battlefield, with suitable 
connecting forest lands should constitute 
a great historical national monument, 
challenging the interest and reverence of 
all patriotic Americans. 


Old Buildings Threatened 


Much has been done and is being done 
for the preservation and protection of 
these historic sites but unless much more 
is done soon a great deal worthy of pres- 
ervation will be lost. The Virginia So- 
ciety for the Preservation of Antiquities 
years ago made a splendid beginning in 
the acquisition of a portion of James- 
town Island and its suitable development. 
The greater part of the island, however, 
is still in private ownership and is being 
encroached upon by the waters of the 
James River and foundations, of struc- 
tures three centuries old are being 
washed away. At Williamsburg the co- 
lonial capital is being restored with the 
expenditure of millions of dollars by the 
Rockefeller Foundation which will soon 
have there a colonial exhibition of great 
interest which they are prepared to dedi- 
cate to America. Their plans for its 
future maintenance are not complete. 

At Yorktown, the More House, where 
the terms of surrender were agreed upon, 
is owned by Rockefeller who is preserv- 
ing it for the time when the Nation wants 
it. The battlefield itself, still retaining 
numerous marks of that historie engage- 
ment, is practically all in private owner- 
ship and largely devoted to a golf course 
on which the greens are named for prom- 
inent generals of the armies there en- 
gaged. With the great development of 
roads and highways this region is likely 
to receive a development in the next few 
years that will wreak destruction upon 
much of fundamental interest to 
America. 


Donations Authorized 


My bill opens the way for the crea- 
tion of a national monument to preserve 
the historical structures and remains in 
this region. It authorizes the Secretary 
of the Interior to make an examination 
of the island, parts of the City of Wil- 
liamsburg and battlefield, and ,suitable 
areas to connect them with a vidW to de- 
termining the areas desirable for inclu- 
sion in the colonial national monument. 
Upon completion of that examination and 
upon his recommendation the President 
shall establish the boundaries of this na- 
tional monument by proclamation. The 
Secretary of the Interior would be au- 
thorized then to accept donations of land 
and buildings and to acquire by purchase 
other tracts necessary for the comple- 
tion of the monument. 

It is simply the purpose of the bill to 
put the Federal Government in such a 
position that it can cooperate suitably 
with the Virginia Society for the Pres- 
ervation of Antiquities and with com- 
munities and indivduals interested to pre- 
serve in the best way for the use and 
enjoyment of the American people thése 
interesting colonial shrines. Whether 
the Virginia Society for the Preserva- 
tion of Antiquities or the Rockefeller 
Foundation will prefer to retain control 
of their properties in this area or to have 
them administered by the Federal Gov- 
ernment will be a matter to be ascer- 
tained. The splendid patriotic services 
of both these organizations are too great 
for any action to be taken contrary to 
eee views under my bill if it becomes 
aw. 

Before introducing this bill I have as- 
certained that the Virginia conseryation 
commission and. many prominent Vir- 
ginians in official stations and otherwise 
are entirely in sympathy with my pro- 
pant, as are many throughout the Na- 
ion, 


Nomination to Tax Board 
Reconsidered in Committee 


The nomination of Miss Annabel Mat- 
thews to be a member of the Board of 
Tax Appeals was the subject of a brief 
meeting, Jan. 14, of the Senate Finance 
Committee. 

Miss Matthews’ name was referred 
back to the committee, after favorable 
report made before the holiday recess, on 
the request of Senator Couzens (Rep.), of 
Michigan, who recalled a resolution once 
passed by the Senate to the effect that 
no nomination be confirmed for the Board 
of Tax Appeals when the nominee has 
been an employe of the Bureau of Inter- 
nal Revenue and separated from that 
Bureau for less than two years. 

The Committee will resume considera- 
tion of the nomination Jan. 16. 
eas 
Labor Commissioner Charles R. Blunt 
has announced he will have introduced at 
the 1930 session of the legislature. 

The bill embodies the recommendations 


|of a committee of State and municipal 


safety representatives and leading man- 
ufacturers. The committee was named 
by Col. Blunt to draft regulations for 
the fireworks industry. “At present the 
State is without sucha code. Assembly- 
woman Florence L. Haines, of Essex, will 
sponsor the measure, Mr. Blunt said. 


( YEARLY 
INDEX 


Committee Hearing Set 
On Border Patrol Plan 


A hearing on proposals for a unified 
border patrol to prevent smuggling of 
narcotics and liquor has been scheduled 
for 10:30 o’clock Jan. 15, the House Com- 
mittee on Immigration announced. 

Representatives of the Bureau of Im- 
migration have been asked to appear, 


it was stated orally at the office of the 
Committee. 


Committee Approves 
Plans for Survey of 
Secondary Education 


Program Includes Organiza- 
tion of Schools and Dis- 
tricts and Study.of Various 
Curricula 


The consulting committee of the Na- 
tional Advisory Committee on Secondary 
Education in a meeting at the United 
States Office of Education Jan. 13, agreed 
upon a tentative outline of the survey 
now being conducted, the specialist in 
secondary education, Carl A. Jessen, 
stated orally in summarizing the results 
of the conference. 

Commissioner William John Cooper, 
who is director of the survey, presided 
a part of the time, and the associate; 
director, C. V. Koos, took charge there- 
after. 

The outline agreed upon covered the 


following four topics, Mr. Jessen ex- 
plained; the organization of secondary 
schools and districts; secondary schooi 
population and related problems; admin- 
istration and supervision; and the cur- | 
riculum and related problems. Addi- 
tional matter for investigation was in- 
corporated into the general outline, Mr. 
Jessen said, but in the main it was ac- 
cepted as presented. The outline in full 
was not made public, 


Reports were presented by the com- | 
mittee on membership of the advisory 
committee of laymen, and on plans of 
regional associations for cooperation in 
the survey. 


The latter report consisted of state- 
ments from Dr. A. B. Meredith, of the 
New England Association of Colleges 
and Secondary Schools; Dr. Jesse H. 
Newlon, of the Association of Colleges 
and Secondary Schools of the middle 
States and Maryland; and’ Dr. Joseph 
Roemer, of the Association of Colleges 
and Secondary Schools of the southern 
States. 


The committee expressed much inter- 
est in a detailed study of athletics in 
secondary education in the light of the 
recent report from the Carnegie Founda- 
tion in respect to its relation to col- 
leges, Mr. Jessen said. 

It was agreed, Mr. Jessen pointed out, 
that except in the case of tests used for 
supervising purposes or in connection 
with teaching procedures, there would 
be no testing program introduced in the 
survey. 

Mr. Jessen called attention to the ex- 
pressed desire of the committee in study- 
ing practices of schools to look espe- 
cially for constructive innovations in 
their individual systems. The next meet- 
ing will be in the form of a joint meet- 
ing with the National Advisory Com- 
mittee at Philadelphia. Feb. 22. 


Treaty of Arbitration 
Is Signed With Latvia 


Treaties of arbitration and concilia- 
tion, similar to the treaties recently 
signed between the United States and 
various other countries, were signed 
Jan. 14 at Riga by the American Min- 
ister to Latvia, and the Latvian minister 
of foreign afiairs, according to a state- 
ment made public by the State Depart- 
ment. The statement follows in full text: 


Arbitration treaties have been signed 
since December, 1927, between the 
United States and the following coun- 
tries: Albania, Austria, Belgium, Bul- 
garia, Czechoslovakia, Denmark, Egypt, 
Estonia, Ethiopia, Finland, France, Ger- 
many, Hungary, Italy, Latvia, Lithuania, 
Luxemburg, The Netherlands, Norway, 
Poland, Portugal, Rumania, Sweden, and 


Yugoslavia. i 


Negotiations for arbitration treaties 
are in progress between the United 
States and Great Britain, Japan, Spain, 
Switzerland, Turkey, Greece, Siam, 
China, and Persia. 

Conciliation treaties have been signed 
since December, 1927, between the 
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War Department 
Supply Measure 


Passed by House — 


Bill Provides Total of $457, 
043,386 for Army 


penditures, an Increase of 


$2,954,024 Over 1930 


Carrying a total of $457,043,386 for 
Army expenditures for the fiscal year 
1931, the War Department appropriations’ 
bill (H. R. 7955) was passed by the 
House Jan. 14. ? 

This was an increase of $2,012,000 over. 
the amount recommended by the subcom- - 
mittee in charge of the bill, and a de- 
crease of $755,531 under the budget es-~ 
timates. In addition, this is an increase~ 


of $2,954,024 over the appropriation for i 


the fiscal year 1930. 


Of the increase, $2,000,000 was for 
construction work at the Army Medical” 


School in Washington, D. C., for Porto: 
Rico building operations and for con-” 
struction of barracks at West Point, © 
New York. ~ & 

An item of $12,000 also was added to” 


the bill for erection of a lodge and rest’ ~ 


room in the Chickamauga and Chatta- 


a7 


nooga national military parks. a 


Several Sections Debated 


The House, in Committee of the Whole, ’ "4 


passed over most sections of the bill * 
without discussion. Several sections, ‘ 
however, including sections for Army’ 
Air Corps, the Army housing construc- ‘ 
tion program and nonmilitary activities 
of rivers and harbors projects, were 
debated. 
Representatives Collins (Dem.), of 
Meridian, Miss., and Summers (Rep.),, 
of Walla Walla, Wash., attacked the ris- 
ing cost of military activities in the 
United States. 
to the recent speech of President Hoover, : 
in which the President urged. watchful- 
ness in military expenditures. ‘ 
The bill was in charge of a subcom- 
mittee headed by Representative Bar-- 
bour (Rep.), of Fresno, Calif. ‘ 
(A summary of the bill was printed - 
in the issue of Jan. 14 and continued in 
the issue of Jan. 15.) . 


Officers Elected 


By Cotton Concern 


Alabama Man Named Presi’ 
dent of Newly Formed Co-: 


operative Agency 


Officers of the American Cotton Co- 
operative Association were elected on 
Jan. 14. This is the association which 
was set up with the guidance of the Fed- 
eral Farm Board. The announcement of: 
the Farm Board follows in full text: 


Directors of the American Cotton Co-,. 


operative Association, meeting in Wash-: 
ington today, elected these officers: 
President, Allen Northington, , Mont-, 
gomery, Ala., of the Alabama Farm Bu- 
reau Cotton Association; vice president 
and secretary, C. O. Mosér, Dallas; Tex.; 
president of the American Cotton Grow- 
ers Exchange; treasurer, Charles G. 
Henry, Little Rock, Ark., of the Arkan- 
sas Cotton Growers Cooperative Asso- 
ciation. ‘ 
Members of the executive committee, 
in addition to the president, are: For the 
southeast division, U. B. Blalock, Ral- 
eigh, N. C., of the North Carolina Cot-, 
ton Growers Cooperative Association; 
for the Mississippi Valley division, N. C.. 
Williamson, Lake Providence, La., of the 
Louisiana Farm Bureau Cotton Growers 
Association; for the southwest division, 
Sam L. Morley, Oklahoma City, Okla., 
of the Oklahoma Cotton Growers Asso- 
ciation; and for the far west division, 
Gowan Jones, of El Paso, Tex., of the \ 


Southwestern Irrigated Cotton Growers ~ 


Association. 

Election of the vice president and gen- 
eral manager was postponed. 

Selection of the permanent headquar- 
ters for the association was postponed 
pending further investigation. Tempo- 
rary headquarters will be at Dallas, Tex., 
in the present offices of the American 
Cotton Growers’ Exchange. 
Ce 
United States and the following coun- 
tries: Albania, Austria, Belgium, Bul- 
garia, Czechoslovakia, Egypt, Estonia, 
Ethiopia, Finland, Germany, Hungary, 
Latvia, Lithuania, Luxemburg, Poland, 
Rumania and Yugoslavia. J 

Negotiations for conciliation treaties 
are in progress between the United 
States and Japan, Turkey, Greece, Siam 
and Persia, 


| feast. 


A year ago Goodyear 
produced one tire ott of 
every five—now one tire 
out of every four built 
for motor vehicles comes 
from Goodyear factories 

all over the world. 


The speakers referred ~ 
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taxing districts, shall continue. If mod- —n 601 this case is reported in 


ern conditions make ancient divisions or j % " 
Setnthnt? Cig This appeal involves alleged deficien- 
wees of distributing the tax burden in cies in income-taxes for thé years 1919 


equitable, it would seem to be a plain . 
; ; +4, |and 1920, respectively. The taxpayer 
Eeeewure uty te enact such constitu claimed a domicile in the State of Texas 


tional laws as will remedy the defect. : a 
: .|during those years, and made his income 
sa sown sad Bo taxpayer therein, ex tax returns there upon a community- 


cept the utility in question, has any right property basis with his wife. The Com- 
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Domicile Rejected — 
For Lack of Intention to Return to State 


is Give App val Tax Return on Community Property Basis Disapproved' 
Is Given r Where Taxpayer Had Moved to New York 
—— 


which the Board’s conclusions are based 
for the pose of seaty anak whether 
the law has been properly appiied in ac- 
cordance with such facts. Feick & 
Sons Co., v, Blair, 26 F. (2d) 540. .Com- 
are Avery v. Commissioner of Internal 

even 22 F. (2d) 6; Royal Packing 
Co. v. mmissioner of Internal Reve- 
nue, 22 F, (2d) 536; Blair, Commissioner 
v. Curran, 24 F. (2d) 390; Bischoff: v. 
Commissioner of Internal Revenue, 27 
F, (2d) 91, 

The question of domicile is a mixed 
question of law and fact, to be submitted 
| to the jury under proper instructions of 
the court. “But generally speaking the 
— as to what shall be considered 

domicile of a party. is ia all cases a 
ee of fact rather than of law.” 19 

. J, 441, The evidence in the present 
case consisted in large part of the testi- 
mony of witnesses appearing before the 
Board. Upon all the evidence the Board 
found that the taxpayer was domiciled 
in the State of New York, and not in 
Texas, in the years 1919 and 1920. 

It is evident that/the taxpayer had a 
domicile in Texas before he went to live 
in New York, and the burden rested upon 
the Commissioner to prove that the tax- 
oe then intended to adopt the latter 

tate as his place of domicile. The oues- 
tion of intention in such cases may be 
determined from actions and declara- 
tions. In the present case the taxpayer 
constantly declared an intention to re- 
tain his demicile in Texas. His conduct 
however strongly tended to prove a con- 
trary intention, and often in such cases 
conduct is more perstasive than words. 

“Declarations either of domicile, or in- 
tention concerning it, are of course not 
conclusive. Declarations alone can not 
prevail unless borne out by acts. More 


which is affected by this provision. The 

fore. Moreover, the property in ques- 
tion might have been made taxable for 
State p ses, without any provision for 


missioner however held that the tax-| weight will be given to a person’s acts 
payer was not a domiciliary of Texas in| than to his declarations, and when they 


those years, and rejected the returns. = Ps emma the acts will control.” 


The Commissioner then determined the 
deficiencies in question, and the taxpayer 
appealed to the Board of Tax Appeals. 
The Board after hearing the evidence held 
|that the taxpayer was not domiciled in 
| Texas in 191° and 1920, but was a domi- 


towns will receive the same revenue as! 
compensating aid to the towns. 

Unless there is an infringement upon 
the utility’s rights, the provision is con- 
stitutional. There is no such infringe- 
ment unless a payment by the State to 





te town of the same amount the town | Ciliary of the State of New York during 


i : -.. | those years. The Board entered an order 
ara an in a oe of redetermination affirming the assess- 
locally : hie Sentinn is ia oe pro d in| ment made by the Commissiioner, and the 
Railroad v. State, 60 N. H. 87, evidence the Board tonnd from the evidence 
appear oie ee canting’ eet pn | that the appellant was born in Arkansas 

. eres P in , and while a child was en by 
ov to alae ce Prem his parents to live in Missouri. .In 1897 
validity. The amount “might have been Sp eens $0 Teme See 


: in business there. He was then un- 
fixed without any reference to the sub-| married and lived in rented rooms in the 
ject of taxation.” The fact that “the|town. In 1900 he purchased a large farm 
legislature adopted the current tax rate | located in Texas near to Taxarkana. He 
* * * as one of the elements to be| built a small house on this property in 
used in fixing the amount of the con-| 1902 in which he sometimes slept, at the 
tribution does not alter the nature of | same time maintaining a rented room in | 
the charge imposed.” Keene v. Roxbury,| Texarkana. He had the land cleared and 
81 N. H. 232, 235, 237. | placed tenants upon it, and in 1919 and | 

Rights Are Not Infringed 1920 there were 13 buildings on the farm, | 

Lack of relation between the State| principally the houses of tenants and | 
tax upon the utility and the contribution | employes. He engaged in the business | 
made by the State to the town is further |of buying and selling cotton in Texar- 
shown by the fact that while the amount | kana, and operated the farm in connection 
received by the town is fixed by a com- |with his cotton business, employing a 
putation as of a local tax, the fund from|local manager upon the farm. During 
which it is paid by the State may not| each cotton season appellant bought and 
be derived wholly from the utility, As|Sold cotton in Texarkana, and in t'> 
suggested in argument, if the local tax | Course of his operations purchased prop- 
rate is above the average for the State, |¢rty in the town consisting of a wharf, 
the State pays to the town more than | Shed, sample room and office. This prop- 
it receives from the utility as the tax | erty was owned bv him in 1919 and 1920. 
upon the property in that town. Our | After the cotton season was over he made 
conclusion is that the distribution to the trips to St. Louis, where his parents 








j}ally removed to another place, with an 


;may entertain a floating intention to re- 


In Gilbert v. David, 235 U. S. 561, Mr. 
Justice Day speaking for the Supreme 
Court of the United States, said: 

“This matter of domicile has been often 

ore this court, and was last under 
consideration in the case of Williamson 
v. Osenton, 232 U. S. 619, supra. In that 
case the definition of domicile, as defined 
by Mr. Dicey, in his book on “Conflict of 
Laws,” 2d ed., 111, is cited with approval. 
There change of domicile is said to arise 
where there is change of abode, and “the 
absence of any present intention to not 
reside permanently or indefinitely in the 
new abode.” Or, as Judge Story puts it 
in his work on “Conflict of Laws,” 7th 
Ed., 46, page 41, “If a person had actu- 


intention of remaining there for an in- 
definite time, and as a place of fixed 
present domicile, it is to be deemed his 
place of domicile, notwithstanding he 


turn at some future period.” The requi- | 
site animus is the present intention of 
permanent or indefinite residence in a 
given place of country, or, negatively ex- 
pressed, the absence of any -present in- 





tention of not residing there permanently 
or indefinitel;.” Price v, Price, 156 Pa. 
St. 617, 626. * * * 


Vague Intent to Return 
Is Insufficient Basis 


“It is apparent from all the testimony 
that the plaintiff may have had, and 
probably did have, some floating inten- 
tion of returning to Michigan after the 
determination of certain litigation and 


towns is not an infringement upon the | lived, and occasionally went to New 
constitutional rights of those utilities, 
The proposed distribution of a possi- | 
ble surplus of the fund is based upon the | 
Income tax payments in the several | 
towns. This is, in effect, a provision | 
that income taxes are not to be used| 
for State purposes beyond the calls of | 
the fund. So long as there is no dis-! 
tribution to the towns other than the| 
amounts received as income tax, the pro- | 
vision is unobjectionable. But no part of | 
other taxes could be distributed upon | 
this basis. | 
This is not a provision for aiding, 
needy towns, but for the distribution | 
among the parts of a tax laid upon the | 
whole. It is not a legislative appropria- | 
tion, in the ordinary sense of that term, | 
but rather a return of surplus funds to | 
the contributors. Such a distribution 
must be in proportion to the contribu- | 
tions made to the fund to be distributed. | 
If the distribution takes the form of | 
true appropriation, made to equalize the | 
public burden, it must be upon some rea- | 
sonable and equitable basis. We do not | 
think that the amount of income tax | 
payment would furnish such a basis for 
a distribution of other taxes to the! 
towns. 
If the plan of taxation comprehended | 
in the several bills is enacted, it is not 
likely that any difficulty will arise as to 
the distribution of a surplus. But if a 
departure should be made from the plan 
as a whole, a different situation might 
be presented; and we call attention to 


it to prevent any misconception as to our | 


views upon the subject. 

The administration of these new and 
somewhat complicated proposals might 
reveal difficulties which are not apparent 
upon a consideration of the bills in the 
abstract. A litigated case not infre- 
quéntly brings into view questions of law 
which would otherwise pass unnoticed. 
It is in part for these reasons that ad- 
visory opinions have not usually been 
treated as full adjudications upon the 
questions as to which counsel has been 
given. 

In the Opinion of the Justices, 80 N. H. 
595, 606, 607, a somewhat larger meas- 
ure of authority was attributed to them. 


Orleans and New York. In 1908 or 1909 | 


appellant bought a seat on the New 
Orleans Cotton Exchange and in 1911 
a seat on the New York Cotton Ex-| 
change. In 1919 he bought a seat on the | 
New York Stock Exchange. In Sep- 
tember and October of each year he 
spent a considerable part of the time | 
in Texarkana engaged in a spot-cotton | 
business. In 1917 his business was trans- 
acted in a small way, but his trips. to! 
Texarkana were less frequent. He kept 
in' close touch with his farming opera- ; 
tions through weekly reports from his 
local manager. He was a member of the 
Chamber of Commerce, of the Country 
Club, and of a lodge of Elks, in Texar-!| 


the disposition of his property in Con- 
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SYLLABI 


are printed so that they can be cut out, pasted on Standard 
Library-Index and File Cards, and filed for reference.. 


Returns—Individual Returns—Community Property—Texas—Domicile— 
The Board of Tax Appeal's findings of fact will be accepted if sustained 
by substantial evidence, and where the circumstances tend to support the 
Board’s finding that the taxpayer took up his residence in New York for an 
indefinite and uncertain time, without any actual intention of returning to 
Texas as his permanent home,"the taxpayer was not entitled to file an in- 
come tax return with his wife uvon a community property basis.—Rosen- 
berg v. Commissioner. (D.C. Ct. Appls.)—IV U. S, Daily, 3130, Jan. 15,°1930. 


No unpublished ruling or decision will be cited ur relied upon by any 
officer or employe of the Bureau of Internal Revenue as a precedent in the 
disposition of other cases.—Extract from regulations of Commissioner of 


Internal Revenue. 


State Tax Decisions and Rulings 


New Hampshire—Disposition of Tax Funds— 


A State may distribute the proceeds of a State tax under an equalization 
fund proposed for the benefit of reforestation, highway maintenance, and 


schools,—Advisory Opinion to the Senate. 


3130, Jan. 15,'1980. 


Changes in Tax Laws 


Of Ohio Are | 


| 


(N. H. Sup. Ct.)—IV U. S. Daily, 


Jurisdiction in Tax 


Case Is Questioned 


Group Named by Governor|Proodf of Final Ruling in 


Finishes Task of Forming 
21 Subcommittees 


State of Ohio: 

Columbus, Jan. 14. 
Governor Cooper’s taxat':x committee, 
appointed to draw up propused new leg- 
islation pursuant to the voters’ approval 
of the classification amendment last !Jo- 
vember has just completed the personnel 
of its 21 subcommittees, according to 
an oral statement by E. J. Marshall, gen- 
eral chairman of the committee. Mr. 
Marshall made a plea for funds to carry 
on the work of the research committee 
to which the other committees will look 

for information. 


“I hope there are men_enough in the 
State interested sufficiently to come for- 
ward and support the work of the com- 
mittee with financial aid,” he said, point- 
ing out that no member of the research 
committee has been given a place on any 
other committee in order that the work 
of the research committee may be kept 
disassociated and impartial. 

John B. Dempsey, chairman of the sub- 
committee on business taxes, observed 


'that “if the committee finds that busi- 


ness in Ohio suffers in comparison with 
other States because of the taxes im- 
posed on business, then it will be the 
work of the committee to find a means 
of altering the situation.” 

R. E. Miles, a member of the research 
subcommittee, announced that the com- 
mittee already is gathering statistical 
information for use of the other com- 
mittees. 

The committee declined to act on a 
proposal pledging a reduction of taxes 
on real estate, except to refer the mat- 
ter te various subcommittees for con- 


| sideration. The proposal sought to bind 


the committee to recommend new tax 
laws which would make practical and ef- 
fectual the 15-mill limitation on prop- 
erty taxed according to value; to relieve 
the State of levies and assessments for 


jas his permanent home, 


necticut should he succeed in disposing of 
it for what he considered it worth. But 
as we have seen, a floating intention of | 
that kind was not enough to prevent the 
new place, under the circumstances 
shown, from becoming his domicile, It 
was his place of abode which he had no 
present intention of changing, that is the 
essence of domicile.” | 
The circumstances disclosed in the 
presentgcase tend to support the Board’s Helena, Jan. 14. 
finding¥ that the taxpayer took up his} The recent decision of the Supreme 
residence in New York for an indefinite |Court of the United States involving 
and uncertain time without any actual | the Minnesota inheritance tax (IV U. S. 
intention of ever returning to Texarkana | Daily 3041) may result in a loss to the 
New York was | State of Montana of $50,000 to $60,000, 
the permanent center of practically all of | according to an oral statement by J. H. 


the panpee of constructing and main- 
taining highways; and to provide greater 
State aid for public schools. 


Montana Officials Study 
Decision on Inheritance Tax 


State of Montana: 





kana, and continued as such, paying dues | 
accordingly during 1919 and 1920. 


Appellant Always Claimed 


Texarkana as His Domicile 


In 1916 or 1917 appellant bought a 
portable bungalow at Great Neck, Long 
Island, and spent week-ends there.. He 
married in New York City on Apr. 11, 
1918, and then lived at 230 West 79th 
Street in that city. During 1919 and 
1920 he spent his Summers at Great 


| Neck, and during the Winter months had 
|an apartment at the St. Regis Hotel, in 


New York City. In the Fall of 1918, *he 
and his wife went to Texarkana for a 
visit and likewise returned for visits in 
1919 and 1920. When in Tex che 
visited the farm but stayed at the Ave- 
nue Hotel or Huckens House in the town. 
His wife never stayed with him at the 
four-room house on the farm. Appellant 
informed his manager that he would sell 
his farm if he could get a right’ price 
for it but in case he did sell it he would 
retain the oil rights. Appellant has not 
voted in Texas since 1910 or 1911, and 
has never voted in New York. He regis- 
tered for the selective service draft with 
the local county board of Texarkana on 
Sept. 15, 1918, and then stated his “per- 
manent home address” to be the “Avenue 
Hotel, Texarkana, Tex.” For the years 
1919 and 1920 and subsequent years he 
made income-tax returns to the State of 
New York as a nonresident. He has ¥ 
ways claimed Texarkana as his domicile. 





“Although advisory opinions such as we 
are now giving are not judgments es- 
tablishing the law, in practice they seem 
to be relied “yee as authority as fully as 
decisions in litigated cases. Whenever 
possible it has been the practice in re- 
cent years to hear argument from par- 
ties holding opposing views. The prac- 
tical result is that these opinions have 
in effect the weight of declaratory judg- 
ments upon questions within the jurisdic- 
tion of the court of which the justices are 
members.” Ib. 

The true standing to be ascribed to 
them seems to be that while they are 
pearesive they are not controlling; and 

ir persuasive value may be greater or 


_ Jess, as the circumstances under which 


rs 


Ny 
t. 


Automobiles owned by the 


x 
» 


they were rendered show finality of judg- 
ment or the reverse in the minds of their 
rs. 


. 


. Government Autos Free 


Of Wyoming Registry Fee 


State of Wyoming: 
Cheyenne, Jan. 14. 
United 
are exempt from registration fees 
Wyoming, moved te an oral opinion 
by Attorney General W, O. Wilson. 


- 


In making his last will and testament 
|some time subsequent to the year 1918 
/he stated that he was a resident of the 
State of Texas. During the years 1919 
and 1920 he kept two sets of books of 
his business transactions, one’ at Tex- 
|arkana, and one at New York. At the 
|close of each year he compiled necessary 
|information from his. New York books 
and forwarded it to his agent at Texar- 
kana, with instructions to file an income- 
tax return for him. Such a return was 
filed by the agent for 1919 showing a 
total net income subject to surtax of 
$49,713.98. This was iot on the commu- 
|nity property basis. A separate income- 
;tax return was filed for the wife for 
| 1919 showing a net income of $25,232.64. 
|On or about Sept. 15, 1921, an amended 
| income-tax return was filed for appellant 
by his agent on the community property 
| basis, showing a total net income subject 
to surtax of $33,430.62. An income-tax 
return for 1920 was filed by the agent 
at Texarkana, on the community prop- 
| erty basis, showing a net income on 
|which taxes were to be computed of 
| $383,339.50, 

| It is the settled rule of this court that 
the Board’s findings of fact should be ac- 
cepted as final if sustained by substan- 
tial evidence. W. K. Henderson Iron & 
Supply Co. v. Blair, 25 F. (2d) 5388. The 
court however will examine the facts on 


his personal activities, and his income | Stewart, chairman of the State board 
was chiefly derived from operations in| of equalization. 

that State. He had married there, his | 
wife being a resident of New York, and | 
had established a suitable home in that 
State. His reference to the Avenue | 
Hotel of Texarkana as his permanent | 
residence may well be considered as'| 
colorable only. At most it expressed a 
vague, indefinite and floating intention 
most unlikely to be carried out. These 
circumstance disclose a “repugnante” 
between the facts and the taxpayer’s 
declarations concerning the place of his 
‘domicile, and the cifcumstances are the 
more pursuasive of the two. 

We are of the opinion that the Board’s 
findings are supported by substantial 
evidence, The decision appealed from is 
therefore affirmed with costs, 


Bills Introduced 


State of Virginia 
8.6. Messrs. Gilliam and Warren. Amend- 
ing personal income tax law by changing 
rates as follows: 1 per cent of the net in- 
come not exceeding $3,000; 2 per cent of 
the net income in excess of $3,000, but not 


might be interpreted, it was explained, 
to prohibit a State from taxing intan- 
gible property owned by nonresidents, 
and if that is true the State of Montana 
would be prohibited from taxing such 
property as stock of the Anaconda Cop- 
per Mining Company when owned by 
nonresidents. 


Illinois School Bonds 
Held to Be Taxable 


State Attorney General Rules 


Property = kd Applies 


State of Illinois: 

_ Springfield, Jan. 14. 
Bonds of Illinois school districts are 
subject to personal property taxes, when 
owned by residents of that State, Attor- 
ney General Oscar E. Carlstrom advised 
the State’s attorney of Edgar County, 
Jan. 9. The full text of the opinion 
in excess of $5,000, and 3 per cent of the follows: | . 
net income in excess of $5,000; Finance. I am in receipt of your letter of Jan. 

S. 7. Messrs. Warren and Gilliam. Amend-|8 in which you state: 

ing personal income tax law by. changing| “Will you kindly advise me as to 
exemption for single person to $1,500 and| whether or not bonds of Illinois school 
st aetpene snd wife living together, to setriets held by individuals, residents of 
te] ae . this State, are taxable as personal prop- 
S. 8. Messrs. Gilliam and Warren. Com- erty of such individuals?” yrep 


panion bill to S. 7. Changes requirements . 

in regard to personal income tax reports. Replying thereto I call your attention 
S. 12. Mr. Fuller. Amending personal in- | to the case of Easton v. Board of Re- 

come tax law by changing exemption for| view, 183 II]. 255, at 257, where the 

single person to $1,250 and for husband and | court said: 


wife living together to $2,500; Finance. general law exempts from taxa- 


S. 14. Messrs. Holt, Rogers and Shumate. tion an indebtedness resulting from the 


Amends section 4, motor vehicle code to pro- : F 
vide new basis for distribution to the|!08" Of money to any such municipal 





vehicle fuel tax; Finance. because it cannot be held that the in- 

S. 16. Mr. Buchanan. Authorizes cities, | debtedness of a municipality is property, 
towns and counties to exempt manufactur-| but the evidence of indebtedness against 
ing establishments and works of internal! such municipality is a chose in action 
improvement from local taxation; Private following the domicile of the owner, 


"s. Ty ea Provides that where representing property which is liable to 
a stockholder’s certificate is signed by a|*@x@tion under the provisions of the con- 
transfer agent or transfer clerk, the signa- | Stitution heretofore quoted. There is no 
ture of the president, vice-president or| principle of equity of public policy which 


treasurer may be facsimiles; Court of Jus- exempts such indebtedness from taxa- 
In the above case the property in 


tice. 
ues- 
on was three city warrants ‘couel by 


8S. 20. Messrs. Jeffreys, Montague, Fuller, 
Reid: Providing State board of examiners ti 
the City of Peoria by its treasurer and 


for barbers with authority to license bar- 
bers and regulate the trade; General Laws. 
State of Mississippi 
H. 18. Messrs. Reeves and Brent. Exempt- | Collected for the year 1899. 
ing automobiles owned by counties, mu-|_ It appears to me that since the bond 
nicipalities, road, school or levee districts | issued by the school district is evidence 
from payment of privilege taxes, but order-| of indebtedness against such school dis- 
ing furnishing tags free of charge; Munici- trict, that the same rule would apply 
pa 


ities. istri 
_| to such school districts, 
H. 23. Messrs. Gore and Strange. Ex I am, therefore, 


empting disabled persons from payment of | 


The decision of the Supreme Court | 


{ 





counties of counties’ share of State motor|C°Fporation so mentioned in section 3,7; 


| 


Lower Court Asked in At- 
tack of Missouri Law 


The Supreme Court of the United 
States, Jan. 13, ordered that the ap- 


pellants in the case of Baldwin et al. 
v. State of Missouri, No. 417, show 
cause why their appeal attacking the 
constitutionality of a tax statute of Mis- 
souri purporting to impuse an inherit- 
ance, transfer or succession tax on in- 
tangible personal property, such as a 
debt due a nonresident decedent, should 
not be dismissed for want of a final 
judgment in the lower court. . 


The jurisdictional statement filed in 
the case by the appellant points out 
that Carrie Pool Baldwin died testate in 
Quincy, IIl., a resident of Illinois. Her 
will was probated in Illinois and an in- 
heritance tax was imposed on the land 
in Illinois and all of her intangible prop- 
erty wherever located. 


Ancillary letters of administration 
were issued in Missouri, the brief adds, 
on account of certain land located in 
Missouri. Under certain statutes of 
Missouri, designed to find taxable prop- 
erty, evidences of debt due the nonresi- 
dent decedent were discovered in Mis- 
souri and reported in course to the State 
treasurer who appraised the debts due 
the nonresident decedent in the form 
of bank accounts, Government bonds and 
notes, evidences whereof were found in 
Missouri. An inheritance tax was im- 
posed on such debts and the Supreme 
Court of Missouri upheld the constitu- 
tionality of such a tax statute, the brief 
declares. 


“An attempt by a State statute to 
tax intangible personal property having 
an actual situs in another State contra- 
venes the due process clause of the Four- 
teenth Amendment and is invalid,” the 
jurisdictional statement asserts. 


Alabama Requires Poll 
Tax Payments of Voters 


State of Alabama: 

Montgomery, Jan. 14. 
A foreign born person residing in 
Alabama and desiring to qualify to vote 
after becoming a naturalized American 
citizen, must pay a poll tax for each 
year he has resided in Alabama since 
becoming 21 years of: age, according to 
an opinion just handed down by the 

attorney general’s office. 


Under the law, the opinion stated, all 


| residents of Alabama between 21 and 


45 years of-age are subject to the poll 
tax unless specifically exempted. Anh 
unnaturalized person is not exempt, the 
attorney general ruled. 


|Missouri Tax 6n Incomes 


Yields $4,200,000 in 1929 


State of Missouri: 

Jefferson City, Jan. 14, 
State income taxes collected in Mis- 
court during 1929 amounted to $4,252,- 
489, which is’an increase of $554,885.92 
over the 1928 figure, State auditor, L. D. 
Thompson, has just announced. The in- 
come tax now yields in excess of $3,000,- 
000 more than it did three years ago, 

Mr. Thompson asserted. 


Veterans’ Trust Funds 
Free of Property Taxes 


+. 

tate of Indiana: 

Indianapolis, Jan. 14. 
Funds in the hands of a guardian for 
a beneficiary under the World War vet- 
erans’ act of 1924 are not subject to 
property taxes in the State of Indiana, 
according to an opinion recently handed 
down by Attorney General James M. 

Ogden. 


Review Denied of Rulings 
Involving Estate Taxes 


The Supreme Court of the United 
States stated, on Jan, 13, that it will 
not review the decisions of the Circuit 
Court of Appeals for. the Eighth Cir- 
cuit in the Federal tax cases of Waite 
et al. v. United States, No. 496, Waite 
et al. v. Crooks, Collector, No. 497, and 
Hibbard et al. v. Crooks, Collector No. 
498. The petitions for writs of certi- 
orari were denied. 


, The petitions pointed out that the liti- 
gation arose from a Federal estate tax 
on the interests acquired by widows ‘in 
Missouri. In the first two cases, it was 
stated, the widow rejected the terms of 
the will and elected to take a child’s 
part, and in the third case the husband 
died intestate and the widow elected to 
take a child’s part. 


payable out of the tax levied and to be|' The petitioners argued that the Fed- 


eral tax was imposed on the transfer 
of the net estate of every decedent and 
that no transfer was made of interest 
held by widows. 


It is a right which she has in her 
husband’s property by marriage rela- 


e, of the opinion that the| tion, the briefs continued, a right of, fers at the time of death, 
privilege taxes when net income does not’ School bonds which you mention are tax-| which he cannot divest her. 


exceed $1,200 annually; Ways and Means. able as personal property under our laws. | preme Court of Missouri, the petitions by the circuit court of appeals. 


The Su- 


! ements ONLY Are Presentep HEeReIN, BEING 
Pulnonae Wtewout ComMENT BY THE Unitep States Dalty 


Rebates of Tax Overassessments 
Bureau of Internal Revenue 


Rebates in adjustment of further 
claims of tax overassessments have just 
been awarded by the Internal Revenue 
Bureau. d 

The cases adjusted are summarized in 
| the announcement as follows in full text: 

Pullman Company, Illinois 

The Pullman Company, Chicago, Ill. 
Overassessments of income and profits 
taxes in favor of the taxpayer are de- 
termined as follows: 1919, $88,073; 1920, 
$333,077.10; 1921, $221,742.74. 


A hearing was held July 8, 1929. Of 

the above overassessments the amount of 
$212,526.14 is due to the shift of cer- 
tain items of income or deductions from 
income from one year to another in order 
that they may be reflected in the taxable 
net income of the years in which they 
actually accrued consistent with the tax- 
payer’s method of accounting and the 
reflection of true net income, in con- 
formity to the provisions of sections 212, 
213, 232 and 233, revenue acts of 1918 
ard 1921, and the regulations promul- 
gated thereunder. Thus an overassess- 
ment of $87,826.47-for the year 1921 re- 
sults from excluding from reported in- 
come certain amounts representing 
credits allowed the taxpayer by the Di- 
rector General of Railroads in final set- 
tlement pursuant to the provisions of the 
Federal control act of March 21, 1918, 
which amounts, under consistent Bureau 
practice in such cases, have been in- 
cluded in the taxable income of prior 
years when the same accrued. An ad- 
ditional overassessment of $3,970.98 for 
1921 is caused by transferring an item 
from 1921 to 1920 which was a_part of 
the amount claimed by the taxpayer un- 
der the guaranty provisions of section 
209 of the transportation act of 1920. 
Under S. M. 2970 (C. B. IV-1, p..127), 
the taxpayer being on the accrual basis, 
the amounts claimed are to be accrued 
for the year 1920 subject to correction 
upon final determination. An overassess- 
ment of $12,202.46 for 1920 results from 
an increase in the deduction for interest 
representing interest due to the Director 
General of Railroads on quarterly bal- 
ances, charged to the taxpayer in final 
settlement, and deducted as an expense 
of the year 1921, The deduction from 
1921 income has been cancelled. Great 
Northern Railway Co. v. Commissioner, 
8 B. T. A. 225. Inasmuch as all items 
with the exception of taxes were re~ 
flected in income on the accrual basis, 
the deduction for this item has been re- 
vised to the accrual method in order that 
all deductions may be upon a uniform 
j basis. This causes an increase in the 
deduction for taxes and an aggregate 
overassessment of $108,526.23 for the 
years 1919, 1920 and 1921. 


The exclusion from taxable income for 
the year 1920 of the 2 per cent tax paid 
by the Director General of Railroads, as 
provided in the Federal control act of 
Mar. 21, 1918, causes $9,770.67 of the 

| above overassessments. Appeal of New 
York, Ontario and Western Railway Co. 
1 B. T. A. 1172. An overassessment of 
$1,390.19 for 1920 is caused by a de- 
crease in the amount reported as accrued 
compensation for the use of the taxpay- 
er’s properties pursuant to the Federal 
control act of Mar. 21, 1918, in order 
to conform to the correct amount 
as finally certified by the Interstate Com- 
|merce Commission and allowed by the 
Director General of Railroads in final 
settlement. S. M. 4171 (C. B. IV-2, 147), 
Great Northern Railway Co. v. Commis- 
sioner 8 B. B. T. A. 225. Revision of the 
rate of taxation on the net income 
earned during the period of Federal con- 
trol causes $12,855.96 of the above over- 
assessments for the years 1919 and 1920. 
Such income was erroneously taxed at 
the rate of 10 per cent in a prior audit 
of the case, whereas the correct tax rate 
is 8 per cent. Appeal of New York, On- 
tario and Western Railway Co. (supra). 

Certain intercompany profits erro- 
neously included in the returned consoli- 
dated net income for the year 1921 have 
been eliminated in the present audit, 
causing $106,964.44 of the overassess- 
ment for that year. Section 240, reve- 
nue act of 1921; article 656, Regulations 
62. The related adjustment, which is a 
decrease in depreciable assets, has been 
made. 
| 

The foregoing adjustments for the 
year 1920 are made in accordance with a 
' Stipulation approved by the United States 

Board of Tax Appeals in the instant case, 


The amount of $48,028.07 is caused by 
net additions to invested capital for the 
year 1920 principally due to the allow- 
ance of a paid-in surplus for tangible 
assets arising’ out of the acquisition of 
a going business in exchange for capital 
stock (section 326, revenue act of 1918; 
appeal of St. Louis Screw Co, 2 B. T. A. 
649); the decrease in income and profits 
taxes of preceding years (article 845, 
Regulations 45) and the correction of ‘an 
error made in a prior audit whereby the 
amount of intercompany profits elimi- 
nated from surplus was overstated (ar- 
ticle 838, Regulations 45). 

The amount of $250,757.37 represents 
an assessment made upon a voluntary 
payment by the taxpayer pending deter- 
mination of its tax liability. At the time 
it was believed the revised tax would be 
in excess of the amount previously as- 
sessed, However upon careful audit it is 
determined that the previous assessment 
was excessive. ’ 


Docket No. 36635. 


C. F. Rosecrans, California 
Estate of Carl F. Rosecrans, Lillian 
T. Rosecrans, Executrix, Gardena, Calif. 
An overassessment of estate tax in fa- 
vor of the taxpayer is determined in the 
amount of $37,214.08. 


A hearing was held Nov. 13, 1929, | 


The entire above overassessment results 
from the allowance of a credit under 
the provisions of section 301(b), reve- 
nue act of 1926, on account of State in- 
heritance taxes paid subsequent to the 
filing of the Federal estate tax return. 
Article 9(a), Regulations 70. 


J. J. Troy Estate, Calif. 


Estate of John James Troy, Helen 
Troy et al., Executors, 
Calif. An overassessment of estate tax 
in favor of the taxpayer is determined 
in the amount of $29,673.21. 

A hearing was held Nov. 14, 1929. 
The entire above overassessment results 
fron. the allowance of a credit under 
the provisions of setcion 301(b), reve- 
nue act of 1926, on account of State in- 
heritance taxes paid subsequent to the 
filing of the Federal estate tax return. 
| Article 9(a), Regulations 70. 

Laura H. Smith Estate, Pa. 

Estate of Laura Howell Smith, Girard 
Trust Company et al., Executors, Phila- 


OY 
added, has held that no interest trans- 
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The assessment of the tax was 


Los Angeles, | 
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delphia, Pa. An overassessment of es- 
tate tax in favor of the taxpayer is de- 
termined in the amount of $70,040.93. 


A hearing was held Nov. 19, 1929, Of 
the above overassessment. $69,276.89 is 
due to the allowance of a credit, for 
State inheritance taxes paid subsequent 
to the filing of the “ederal ertate tax re- 
turn. Section 301(b), revenue act of 
1926; article 9(a), Regulations 70. 

The balance of the abode overassess- 
ment in the amount of $764:04 results 
from the exclusion of the value of cer- 
tain property erroneously included in the 
value of the estate reported in the tax 
return since, after a field investigation 
and conferences held in the Bureau, it is 
determined that the decedent was not 
possessed of any right, title or interest 
in or to the property during her life- 
time. Section 302(a),. revenue. act of 
1926; article 10, Regulations 70. 


H. C. Frick Estate, Pennsy!vania 

Estate of Henry Clay Frick, Henry &. 
McEldowney et al., executors, Pitts- 
burgh, Pa. An overassessment of estate 
tax in favor of the above-named tax- 

ayer is determined in the amount of 

21,955.55. 

The overassessment is caused by the 
allowance of deductions representing 
amounts incurred and. paid for attorneys’ 
fees, Federal income tax for the year 


"1918, and miscellaneous administration 


expenses subsequent to the filing of the 
Federal estate tax return. Section 403 
(a) (1), revenue act of 1918; articles 37 
to 47, inclusive, Regulations 37. 
National Carton Co., Illinois 

National Carton Company, Joilet, Ill. 
An overassessment of income and _ profits 
taxes, interest and penalty in favor of 
the taxpayer-is determined as follows: 
1918, $30,221.38. 

The entire above overassessment re- 
sults from the decision of the District 
Court of the United States, Northern 
District of Illinois, Eastern Division in 
the instant case, holding that certain 
taxes for the above year were collected 
after the expiration of the statutory pe- 
riod of limiations provided therefor. Na- 
tional Carton Company v. Reinecke (un- 
published). 

W. J. Hutchinson, New York 

William J. Hutchinson, New York. An 
overassessment of income tax in favor 
of the taxpayer is determined as follows: 
1927, $30,569.23. 

Of the above overassessment $28,- 
245.97 is caused by the allowance of de- 
ductions representing losses sustained on 
transactions entered into for profit since, 
after a field examination of the tax- 
payer’s books of accounts and records 
and conferences held in the Bureau, it 
is determined such losses were errone- 
ously omitted in the return filed. Sec- 


¥ 


¢ 


tion 214 (a) (5), revenue act of 1926; a 


article 141, Regulations 69. 

The balance of the above overassess- 
ment in the amount of $2,323.26 is 
caused by the allowance of an addi- 
tional deduction for interest paid during 
the year since an investigation. discloses 
that the amount claimed in the tax re- 
turn was materially understated. Sec- 
tion 214 (a)- (2), revenue act of 1926; 
article 121, Regulations 69. 

Continental Oil Co., Colorado 

The Continental Qil Company, Den- 
ver, Colo. An overpayment of income 
and profits taxes tn favor. of the tax- 
payer is determined as follows: 1918, 
$51,904.96. 

A hearing was held Nov. 12, 1929. The 
entire above overpayment is caused by 
the collection of tax after the expiration 
of the statutory period of limitation pro- 
vided therefor. Russell v. United States 
(278 U. S. 181); section 607, revenue act 
of 1928. y 

Cleveland-Cliffs Iron Co., Ohio 

Cleveland-Cliffs Iron Co., Cleveland, 
Ohio. An overassessment of income tax 
in favor of the above-named taxpayer 
is determined as follows: 1925, $47, 
907.72. 

Of the above overassessment $46,518.40 
is caused by the elimination of the in- 
come of a subsidiary. corporation in- 
cluded in the consolidated return filed 
and the assessment of tax against such 
subsidiary corporation separately since 
it is determined that it was not affili- 
ated with the taxpayer corporation dur- 
ing any part of the taxable year 1925 
within the purview of section. 240 of the 
revenue act of 1926 by reason of the 
fact that at least 95 per cent of its oy 
tal stock was not owned or controlled by 
the taxpayer or another corporation of 
the affiliated group or by the same in- 
terests which owned or controlled the * 
capital stock of the corporations com- 
prising the affiliated group. 

Of the above averassessment $910.25 
is caused by the elimination of a bal- 
ance of a reserve account which was re- 
stored to surplus during the taxable 
year and erroneously included as tax- 
able income in the tax return since igis 
determined that the entry is merely a 
bookkeeping transaction from which no 
taxable income was realized. Fibre 
_ Co. v. Conimissioner, 10 B, T. A. 
479. 

The balance of the above overassess- 
ment in the amount of $479.07 is caused 
by the allowance of an additional de- 
duction for depletion since, after a field 
investigation and conferences held in 
the Bureau, it is determined that the 
deduction claimed in the tax return is 
inadequate and less than the reasonable 
allowance authorized by section 234 (a) 
(8), revenue act of 1926, and articles 201 
and 561, Regulations 69. 

Gould Coupler Co., New York 

Gould Coupler Company, and affiliated 
companies, 270 Madison Avenue, New 
York. Overassessments of income and 
excess profits taxes in, favor of the’ 


above-named taxpayer are determined as® 


follows: 1918, $61,785.64; 1921, $299.50. 

The overassessments are made pur- 
suant to the final orders of the United 
States Board of Tax Appeals in the in- 
stant case for the above years, Docket 
Nos. 791 and 18379. 

Standard Silk Co,, New York 

Standard Silk Company, New York. 
An overpayment of incbme and profits 
taxes and interest in favor of the tax- 
ayer is determined as follows: 1917, 
25,269.58, 

A hearing was held Sept. 4, 1929, -The 
entire above overpayment is caused by 
the collection of tax after the expira- 
tion of the statutory period of limite- 
tion provided therefor, Section 607, 
revenue act of 1928; Bowers v. New 
York and Albany Lighterage Co. (273 
U. S. 346). 

Lehigh Valley Coal Sales Co., N. Y. 

Lehigh Valley Coal Sales Compan}, 
New York. An overassessment of in- 
come and profits taxes in favor of the 
taxpayer ig determinec as follows: 1918, 
$31,116.98, 

The overaasessment is due to a deci- 
sion of the United States Board of Tax 
Appeals in the instant case, Lehigh Val- 
ley Coal boue Compan? v. Commis. 
sioner, 15 B. % dy - ‘ 
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AvtHorizep StaTeEMENTS ONLY Are PresenTen Herein, Bend 
PuBLISHED WITHOUT COMMENT BY THE Unitep States DAILy 


Germany Demands 
Low Priced Men’s 


~ Shoes From America 


High Regard Is Held for Im-; , 


« ported Footwear Which Is! 
Said to Be Better Than’ 
| Domestic Product 


’ 


Germany now is a market for Amer- | 
ican shoes made to sell at a low price, 
the Department of Commerce  an- 


nounced Jan. 14 on basis of information 
forwarded by the Assistant Trade Com- 
missioner at Berlin, Douglas’Cook. The 
statement follows in full text: 

The German public have a high regard 
for American footwear and retail stores | 
handling American shoes appeal to the 
buying public’s good taste in this regard 
by prominently displaying their Amer- 
ican lines in their shop windows. 

The broad toe style in men’s ‘shoes, | 

ich attained its popularity in America, | 
is now being looked upon with greater 
favor in Germany, and this broad toe 
form is commonly referred to as Amer- | 
ican style, and as such is featured by 
various German shoe manufacturers. 

Compete on Price Basis 

It-has. been the consensus of opinion 
that greater value dan be obtained from 
German-made men’s shoes priced under 
$4.50 factory than can be obtained from 
American-made men’s shoes in the same 
price range, and that a comparison of 
shoes priced over $4.50 factory reacts in 
favor of the American-made shoes. The 
first part of this hypothesis has been re- 
futed by experts in the trade, Who state 
that highly specialized American lines, 
as mentioned above, can .compete here | 
on a price basis under the present tariff | 
conditions. i 

Other factors favoring the sale of 
American footwear in Germany rre the 
supposition that imported shoes are bet- 
ter than the domestic product, and the 
pride the purchaser takes in advising his 
friends how comfortable his new pair of 
American shoes are. American, shoes 


more distinctive style than the German- 
made product. . 
The approved method for the distribu- 


a general agent for all of Germany, and 
possibly for other ‘countries, who will 
take orders on a commission basis along 
the following lines: \ 


The general agent will secure orders} 
from such dealers covering whom satis-| 


factory credit information has been ob- 
tained and will submit these orders to 
the manufacturers for fulfillment. The 


manufacturer will ship the shoes direct | 


‘posed by Senator Smoot 


{conclusion of the fifth day of debate | 


|rison amendment. 


| would retain the duty of $1.76 per hun- 


| particular 


|No Changes in Relations 





to the dealers, billing them at invoice 
prices plys 
Terms Are Arranged 


and the manufacturer will be arranged 
mutually between the agent, and the 
manufacturer and all payments will be 
made direct. to the manufacturer. The 
agent can assist in the collection of over- 
due accounts. The German customs duty 
will be paid by the dealers upon receipt 
of the shipment. 

The general agent obtained should be 
one well known and liked through the en- 
tire Gérman trade and industry and may 
véry well be a firm of wholesalers already 
well established, or’a general agent for 
other nortcompeting footwear products, 
such as a'general agent for a rubber shoe 
manufacturer, or a general agent for a 


shoe manufacturer whose products, are | 
not in the same price range as those of | 


the American manufacturer. 

The general agent should be allowed 
from 5 to 10 per cent commission on 
jthe factory price of the shoes, but in 
every case no American shoe manufac- 
turer should accept orders from a Ger- 
man general agent unless an agency con- 
tract has been formally drawn up and 
signed by both parties. 


It is impossible to sell American foot- | 
wear to Germany with terms such as} 
“cash against docunfents” or “confirmed | 


letter of credit,” inasmuch as longer 
credits are granted the retailers by Ger- 
man martufacturers, and if an American 
firm. wishes to do business in this country 
it must offer similar attraction. A‘credit | 
of at least 60 days from the date of ship- 
ment will be found necessary. 


The credit terms best adaptable to the 
German market are 30, 60 and 90 days | 


after delivery of goods, or 2 or 3 per cent 
discount.for payment within 30 days 
yafter arrival of the shoes. Discounts 
from list prices are usually given. The 
German retailer usually adds 50 per cent 
to the delivered cost of the shoes (includ- 
ing duty) in computing the ultimate 
sales price of American footwear. 

The German imports of American made 
men’s shoes have decreased slightly dur- 
ing the first 10 months of 1929 as com- 
pared with the same 1928 period, from 
14,084 pairs to 12,033 pairs. This slight 
decrease is not so serious when it is con- 
sidered during the 1929 period one of the 
leading exporters of American ‘shoes to 
Germany closed .down their Berlin re- 
tail display store..as well as stopping 
entirely all exports to Germany. 

If. the conditions mentioned can be 
wore met by the American manu- 
facturer, there appears to be a good mar- 
ket for American footwear in Germany. 
It is suggested that those American firms 
contemplating entering this market fa- 
miliarize themselves in detail with all 
factors pertaining to the distribution of 
their products here, which are included 


in Trade Information Bulletin No. 646, | 


published by the Bureau of Foreign and 
Domestic Commerce entitled “Boot and 
Shoe Industry and. Trade in Germany,” 
copies of which may be secured from the 


Bureau in Washington or from any of | 


& its district offices. 


Customs Court Reduces 
Duty on Modeling Clay 


® New York, Jan. t4.—J. J. Shore Co., 
importers, obtained a favorable ruling 
before the United States Customs Court 
here on the classification of merchandise 
invoiced as terra plastica, Duty was 


cost of freight and insurance. | 


| Six years. 





imposed by the customs appraising of- 
ficers, at the rate of 30 per ‘cent ad 
valorem, under paragraph 214, act of 
1922, as earthy or mineral substances, 
not decorated. The court, in an opinion 
by Judge Young, finds that this mer- 
chandise, consisting of modeling clay, 
should have been assessed at 20 per cent 
ad valorem, under paragraph 1459, act 
of 1922, as a nonenumerated manufac- 
tured article. (Protest 299082-G-17132- 
28, ete.) ; 

Granting a claim of Abraham &| 
Strauss, Inc., Brooklyn, N. Y., depart- 
ment: store, the Customs Court reaches 
the conclusion that imported garden| 
trowels, forks, grubbers, etc., are en- 
titled to free entry under paragraph | 
1504, act of 1922, as agricultural imple- | 


| 
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| Senate Sets Date for Vote on Proposal 


To Retain Present Sugar Tariff Rates 


Bounty Declared by Senator Borah to Be Necessary to Save 
Domestic Industry From Extinction 


The Senate on Jan. 14 unanimously 
agreed that the first vote on sugar duties 
in the tariff bill (H. R. 2667) shall be 
cast not later than noon, Jan. 16. 

A unanimous consent agreement pro- 
(Rep.), of 
Utah, chairman of the Finance Com- 
mittee, was adopted. This agreement 
states that the Senate will meet at 11 
a. m. Jan. 16 and at noon shall proceed | 
to vote on the amendment of Senator 
Harrison (Dem.), of Mississippi, to re- 
tain rates of existing law. 

The agreement was reached at the| 


on the sugar question during which Sen- 
ator Borah (Rep.), of Idaho, who favors | 
a bounty to domestic producers rather 
than simply an increase in duties, de-| 
clared that as long as the domestic sugar 
industry is protected by the tariff alone 
under existing conditions “it is doomed | 
to extingtion.” | 

Another speaker, Senator Copeland} 
(Dem ), of New York, also favored the | 
bonus plan. 

Senators on neither side would fore-| 
cast the outcome of the vote on the Har- | 
All agreed it would 
be “close.”- The Harrison amendment | 
dred pounds on Cuban sugar as against 
$2.20 recommended by the Finance Com- | 
mittee and $2.40 passed by the House. | 

“TI enter upon this discussion in entire 
sympathy with giving sufficient protec- | 
tion to the sugar industry in the United | 
States,” began Mr. Borah, “I am quite | 
sure that without protection sugar could | 
not be profitably produced in this coun- 
wy." 

Senator Borah called attention to the | 
circumstances surrounding ! 
the sugar industry, under which large 
quantities of the commodity come from 
Cuba under a preferential agreement and | 
there are large imports from the Philip- 
pines free of duty. | 

“Protection cannot be insured this in- 





| dustry in the same way it might be if 
imported into Germany are usually of a/| j Y . ai 


it did not have these particular condi- 


| tions,” said Senator Rorah. “It is largely | 


a delusion that an extra tariff burden will 


tion of Ammatican nish’s vices is through help the American producer: while these 


conditions obtain.” 


With Cuba and Philippines 


Mr. Borah then declared that he fore- | 
sees no change in relationship between 
the United States, Cuba and the Philip- 
pines, 

“Y am arguing on the belief that the 
Cuban preferential duty will remain, 
that our-relations with the Philippines 
will continue as at present indefinitely, 


" .. | that tariff autonomy of the Philippines | 
Credit terms as between the retailer} 


is also in the future, that we are not 
going to tax the Philippines while they 
are in our possession, and that we are 
not going to limit their free imports of | 
sugar,” said Senator Borah. 

“We have placed the American farmer 
in direct competition with the chief pro- 
ducing countries of this product, and 
with the cheapest labor in the world. 
So long as we deal with the problem 
from the purely tariff standpoint, the 
domestic ‘industry ‘is doomed.” 

In ‘Cuba, Mr. Borah argued, the United 
States Government is giving a preferen- 
tial “to certain American capital operat- 
ing outside the United States, and that 
preferential is a bounty which gives to 
this capital control of the industry in 


the United States.” 

Of approximately $250,000,000  in- 
vested in Cuba’s. sugar Jindustry, he 
stated, fully 80 per cent is American. 
Citing the sugar operations of the 
Hershey Chocolate Co., Mr. Borah as- 
serted that the benefit of the preferential 
does not flow to the Cuban people but 
“entirely and almost exclusively to 
American capital, which doesn’t need it.” 

“I do not anticipate Philippine inde- 
pendence in my time,” said he, contend- 
ing that each year th probability of 
independence becomes less likely. “If 
independence is not granted now, they 
will never get. it.” 

Seeing no reason why tariff autonomy 
should-not be granted the Philippines, as 


| suggested by Senator Vandenberg (Rep.), 


of Michigan, as a schooling for inde- | 
pendence, he stated that, while “Theoret- 
ically autonomy is right, we haven’t! 
got the votes in the United States Con- | 


| gress to do the work.” 


Mr. Borah argued that there is no 
limit to the capacity of Philippine sugar 
production. 

“In the past six years the production | 
has increased 333 per cent,” he said. 
“There is no reason why it should not in- 
crease another 333 per cent in the next 
While the United States pro- 
duction has stood still, under the 1922 
protection the Philippine production has 
sprung forward almost magically, 

“What’s to prevent a recurrence of 
this? Let me say that this free trade 
will not have the effect of lifting up the 
Philippine civilization. History shows us 
that, given the same protection, we can- 
not compete against’ Hawaii and the 
Philippine Islards.” 

The need of revenue cannot be put for- | 
ward as an argument for a higher sugar 
tariff, said Mr. Borah, because “this Ad- | 





ministration is certainly not going to re- | 
duce taxes on incomes and then lay a| 


| burden on the necessities of life.” 


The Senate Finance Committee rate of | 
$2.20 a hundred pounds on Cuban sugar | 
would mean an increased revenue of $54,- | 
000,000, said Senator Borah, of which 
$24,000,000 would go to the Treasury, 
$20,000,000 to Porto Rico, Hawaii and 
the Philippines, and $10,600,000 to the 
domestic industry. 

“It is estimated that the Ameri¢an 
sugar farmer would get $3,500,000 of 
this; but I think he won’t get anything, 
because of the competition of the Philip- 
pines and Cuba.” 

Senator Simmons (Dem.), of North 
Carolina, ranking minority member of 
the Finance’ Committee, suggested that 
“the time is ripe” to test the Philippine 
and Cuba questions. Mr. Borah agreed, 
saying he would vote for Philippine in- 
dependence or autonomy. 

Senator Borah concluded his remarks 
with the announcement that he would 
continue after Senator Howell had pre-| 
sented a bounty plan to the Senate. 

Senator Vandenberg said he was glad | 
to hear the Idaho Senator say he favors 
Philippine tariff autonomy, and saw as 
the only difficulty in obtaining it the lack 
of support in Congress. The principal 
argument advanced against the’ idea is 
unconstitutionality, he said. 

Mr. Vandenberg then introduced a 
ments. The collector’s assessment at 40 
per cent, under paragraph 399, as manu- 
factures of metal not specially provided 
for, is set aside by the court in an opin- 
ion by Chief Justice Fischer, (Protest 
356072-G-8955). 





resolution (S. Res. 199) for reference 
to the Committee on Territories and In- 
sular Affairs, directing that Committee 
to inquire into the problem of tariff 
autonomy for the islands: 

The Committee chairman, Senator 
Bingham (Rep.) of Connecticut, sug- 
gested that the Michigan Senator pre- 
sent legislation for consideration at the 
same time the question of independence 
is being investigated. 

<I couldn’t undertake to write such 


}a bill,” said Mr. Vandenberg, explaining 


that his purpose in submitting the reso- 
lution was to bring the tariff autonomy 
proposal within the scope of the inde- 
pendence inquiry. 
The resolution reads in full text: 
Resolved, that the Committee on Terri- 


|tories and Insular Affairs be instructed to 


include within the scope of its inquiry an 
investigation into the feasibility of tariff 
autonomy for the Philippine Islands as a 
final and essential demonstration of such 
economic self-sufficiency as will justify 
subsequent independence at the earliest pos- 
sible date. 


Senator Brock (Dem.), of Tennessee, 


| spoke briefly against any increase in su- 


gar rates, after admitting that as a candy 


|manufacturer, “it is in the interests of. 


my company to have high-priced sugar.” 
~ “T can’t see what will be the advantage 
of this 25 per cent increase to the citizens 
of my State,” said Senator Hawes 
(Dem.), of Missouri, pointing out that 
the cost to his State would be $2,035,000. 
In order to protect a growing beet sugar 
business in several States and cane sugar 
production in one State, he said, all the 
people in all the States are compelled to 
pay enormous sums of money, completely 
out of proportion to the protection neces- 
sary for these States. 


Sugar Protection Described 
As Burden on Country 


“I submit that we have tried to Be 
fair to the sugar interests in this coun- 
try, but they are asking too much,” de- 
clared Senator Harrison (Dem.), of 
Mississippi, a member of the Finance 
Committee. 

“Some other people in this country 
must be looked after. We must rather 


\see to the welfare of all the American 


people than to the welfare of sugar 
growers, in Louisiana.” 

Terming the sugar industry the “most 
selfish interest in the country,” Senator 
Harrison charged that it has a monopoly 
in the product in which it deals. He was 
sorry tHat Senator Smoot, who, he said, 
is interested in sugar, was chairman of 
the Finance Committee writing the tariff 
bill for, he said, it is “just that sort of 
thing” that makes the people suspicious 
and increases the ranks of socialists. 

Senator Harrison called attention to 
the cost of the sugar tariff to various 
States, pointing out that the tariff on 
sugar established in 1922 had cost Penn- 
sylvania since that time $115,000,000 and 
Ohio $80,000,000. The present increase 
would bring a tax of $4,425,000 to Penn- 
sylvania and-a tax of $3,100,000 annually 
to Ohio, Senator Harrisan asserted. 

Child labor is used and employment 
of Mexicans is essential in sugar beet 
production, Senator Harrison continued. 


No Agreement Reached 
On Vote on Amendment | 


He would be willing, he said, to agree 
to a vote on his amendment -by 1 p. m., 
Jan. 16. Senator Smoot urged that a 
vote be taken not later than 6 p. m., 
Jan. 15. No agreement was reached. 

Senator Copeland (Dem.), of New 
York, then asked that a telegram from 
Rudolph Spreckels, sugar refiner, be read 
into the record and, on the basis of a 
statement in it, asked Senator Borah 
whether there was any doubt as to the 
constitutionality of a direct bounty to 
the United States sugar grower. Sen- 
ator Borah replied that he believed such 
a bounty to be constitutional. 


Mr. Copeland stated that he would} 


vote for a bounty but that he would 
like also to have it associated with a 
reduction in the tariff on sugar. He 


said that a “liberal bounty” of one cent | 
or one cent and a quarter might be | 


given instead of a bounty of three-quar- 
ters of a cent. 


Bids Asked to Build 


Boulevard Bridge 


Work Includes 12 Structures 
Divided Into Two Groups 


Bids covering the bridge work on, the 
Mount Vernon Memorial Highway, the 
14-mile Potomac River boulevard now 
being built to connect the City of Wash- 
ington with the home of George Wash- 
ington, were to be advertised for on Jan. 
15 by the Bureau of Puls: Roads of the 
Department of Agricul the Depart- 


| ment announced, in fue as follows: 


Bids will be received on Feb. 20, at 11 
o’clock, in the office of the Chief of the 
Bureau of Public Roads, 513-515 Four- 
teenth Street N. W., Washington, D. C. 

The bridge work includes 12 structures, 


which are divided into two groups. Bids | 


will be received separately on each 
group and on the work as a whole. The 
work in general will consist of stone- 
faced, reinforced concrete arches, using 
native stone, laid in random bond. 

In Group 1 are the sol.»wing struc- 
tures: Bridges over Boundary Channel 
and Roaches Run, new abutment for and 
alterations to Highway Bridge, and un- 
derpasses at south end of Highway 
Bridge and under the R., F & P. Rail- 
road. In Group 2 are the overpasses ae 
proposed airport entrance, Southern Rail- 
way industrial track, and at Fort Hunt, 
Va.; underpass at Wellington, Va., and 
bridges over Four-Mile Run, Hunting 


| Creek and Little Hunting Creek. 


Bids on the grading and drainage of 
the highway, which were advertised on 
Dec, 18, will be received in the office of 


the Chief of the Bureau on Jan. 23 at | 


11 o’clock, 


Exchange Rates Reduce 


Wheat Imports by China | 


[Continued from Page 1.] 
wheat, because famine is confined to the 
interior, according to the latest reports 
of the Department of Agriculture, the 
latest of which were received in June, 
1929, because imports are purchased at 
the border, Dr. O, C. Stine, in charge 


division of statistical and historical re! | 


search, stated orally. He added that re- 
ports to the Department indicated that 
it was very difficult to get supplies to 
the victims, because the famine is in the 
interior, 


1,000,000 Pounds in 


More Than 96 Per Cent of 
_Receipts Are of German 
And Swiss Origin; Nations 
Compete for Trade 


Reflecting the trend toward the faster 
| colors, which constitute practically all 
'dye imports into the United States, im- 
ports of synthetic dyes in 1929 increased 
nearly 1,000,000 pounds and were greater 
[by approximately $1,000,000 than in, 1928, 
according to information obtained Jan. 
14 from the chemical division of the Tar- 
iff Commission. 


Of the 6,321,766 pounds of dyes, valued 
at $5,293,579, imported during the year, 
Germany and Switzerland supplied ap- 
proximately 96 per cent, according to 
joint compilations of the Commission and 
|the Department of Commerce. A larger 
| proportion than is listed in the statistics, 
however, is believed to be of German and 
Swiss origin, a considerable part of the 
remaining 4 per cent being shipped 
| through other countries, according to the 


Commission. 


| Competition Increasing 

Competition on dyes is increasing con- 
stantly, the most important factor in the 
| situation being the furmation of the Ger- 
| 


kets and reduction of sales costs. This 
leaves only two important dye-pro- 
ducing nations outside the cartel, Great 
Britain and the United States, according 
to the information, wit. the German and 
Swiss interests controlling 85 per cent 
of the international trade. 

The effect of this cartel will be to give 
greater competition to Great Britain and 
the United States, especially for the trade 
of the large nonproducing dye-consuming 
nations of the world, notably China, 
India, and Japan. Since 1922 Germany 
has conducted a bitter fight to regain her 
lost markets in the Far East where she 
was the dominant factor prior to the war, 
| according to the Commission. 


Germany Regaining Trade 


During the war period, when Germany 
was cut off from the world’s markets, 
the new dye-producing nations obtained 
part of the trade in the Far East mar- 
kets which are large consumers of indigo 
and sulphur black, It is in this region 
that the international competitive fight 
is being waged, with the cartel on one 
side and Great Britain and the United 
States on the other, the long experience 


Why should . 


you be 





interested 
in the world’s 
lar gest 


turbine? 





| Senator. Walcott 
| and is sepcten to be submitted within 


| man-Swiss-French dye cartel, whose pur- | 
| pose is price fixing, allocation of mar- | 





Dye Imports Gained Four Sug gestions Offered to Stabilize 
Cotton Production and Market Prices 


Last Year Over 1928 Remedies for Conditions Proposed to Senate Investigators 
By Former President of New York Exchange 


[Continued from Page 1.] 


an additional 400,000 bales of domestic 
production. 

Developing the third. remedy named, 
Mr. Marsh suggested, as a possible 
schedule for such an excise tax, the fol- 
lowing: On the first ,15 acres, no tax; 
on the next 5 acres, $5 tax; on the next 
5 acres, $10, etc. 


acreages with its bad social consequences. 

“Cotton farming should be for the 
small scale independent farmer,” he said, 
“and ought not to be developed into a 
mechanized industry.” 

The subcommittee, which has for sev- 
eral weeks been conducting an inquiry 
into the causes of the present slump in 
cotton prices, brought its hearings to a 
tentative close Jan. 14, pending further 
call from the chairman, Senator Town- 
send, (Rep.) Delaware. 

The committee’s report is now .1 prep- 
aration, according to acting Chairman 
(Rep.), Connecticut, 


a few day 

Mr. Marsh further stated that cotton 
statistics issued at various times by the 
Department of Agriculture where “false 
and utterly ridiculous, and disseminated 
by speculative bears. as propaganda to 
manipulate the market.” 

He introduced a statement issued by 
the Department of Agriculture in July, 
1929, which stated that cost of produc- 
tion of cotton in the’ State of Alabama 
averaged.11.8 cents per pound. This fig- 
ure was reached, the statement said, 
after a survey conducted by the Depart- 
ment in conjunction with the Alabama 
department of agriculture. 

Senator Heflin (Dem.), of Alabama, 
termed the statement “ridiculous.” 
————————— a ee 
and. familiarity with the trade giving 
the German and Swiss interests a great 
advantage, according to the information. 

Entering into the situation gradually 
is Japan, which is now,;developing a dye 
industry of its own, and also Italy, which 
is becoming a factor in the trade, while 
before the war Germany and Switzerland 
had all this business, according to the 
Commission. 

The Germans and Swiss participate in 
the dye trade to a much larger extent 
than the figures show, it was disclosed, 
these interests controlling plants in the 
United States, Great Britain, France, 
Italy, and Poland. 


For THE Home—General Electric and its associated 
companies manufacture a complete line of electric 
products and appliances, including G-E Edison 


MazDA and G-E Mazpa Lamps, G-E refrigerators, 


G-E fans, G-E and Premier. vacuum cleaners, G-E 
wiring systems, Edison Hotpoint ranges, percolators, 


JOIN US IN THE GENERAL ELECTRIC HOUR, 


toasters, ‘and, other Hotpoint products, Thor washers 
and ironers, and Telechron electric clocks. 


BROADCAST EVERY 


| the entire cotton trade will continue to 


Such a plan, he said, | est member 
would prevent the exploitation of large |fabric—the producer.” 


( YEARLY 


INDEX 


& 

“To maintain a respectable price for 
cotton,” Mr. Marsh said, “fear on the 
part of the cotton trade that there. will 
not be enough to go around must be 
relied upon. As long as we nave enough, 


throw the price risk back on the weak- 
of the entire economic 


Continuing this argument, the wit-| 
ness named such large consumers and 
distributors of cotton fabrics as Sears, 
Roebuck & Co.; Montgomery Ward, Wool- 
worths, and Henry Ford as “all operat- 
ing in a manner most calculated to 
depress the price of cotton and throw| 
the risk back on the producer, by their 
policy of hand-to-mouth buying. 

“The buyers for these distributors and 
consumers are notorious,” he said, “for 
their remorseless driving down of prices.” 

W. L. Clayton, of Anderson, Clayton 
Co., cotton merchants of Houston, Tex., 
when given an opportunity to answer 
allegations brought against his firm, 
denied that there is any connection be- 
tween his firm and the firms of Geo. H. 
McFadden and Bros., Sprunt Bros., and 
Weil Bros., as was testified before the 
Committee by Mr. Marsh. He stated} 
that he knew nothing of what any other 
cotton firm is doing except by observa- 
tion, and that his firm and any other 
firm had never maintained a joint ac- 
count. 


Speculation of Firm 
On Market Denied 


He further contended that contrary 
to statements made before the Committee 
that his firm had never speculated on the 
cotton market, styling his business as 
“the middleman between those who con- 
tracted to sell and those who contracted 





to buy,” “we have never been short or 
long on the cotton market,” he told the 
Committee, “execpt with some untender- 
able cotton. We now hold about 10,000 
bales of such cotton without hedges, and 
I might add that if the price of cotton 
should go up we would make a little 
money.” 

In reply to Senator Heflin, who declared 
that heavy future buying, “dealing ip 
nonexistent commodities,” is an evil tha 
should be corrected, Mr. Clayton declared 
that the whole question lies in the con- 
flict of this problem and the danger of 
hand-to-mouth buying, which Mr. Marsh 
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Spring. Trade Fair Opens 
In Leipzig, Germany, Mar. 


i 


. 
The Spring trade fair at Leipzig, Ger- 


many, is to open Mar. 2, aceording to ~ 


information just made public by the 


Department of Commerce. The any 
nouncement follows in full text: ; 
The General Sample Fair will close 


‘Mar. 8 wWile the Engineering, Building 


Material and Equipment Fair will con 
tinue through Mar. 12, According to the 


‘official figures of the fair organization 
a total floor space of 2,500,000 square © 


cl 


q 


feet was occupied by 10,171 exhibitors at 
the 1929 fair. The fair was housed in’ 
39 permanent buildings. Of the 165,310 
buyers who registered, 136,650 were from 


o) 


Germany and 28,660 from 43 foreign im 


countries. 
The Leipzig Trade Fair, Inc., 11 West 


| 42nd Street, New York City, is the office 


maintained in the United States for the 
benefit of Americans who may be in- 
terested in the fair. 


Mr. Hoover Asks Funds 
For German Fur Exhibition 


President Hoover has just requested 
the House to make an appropriation of 
$30,000 to pay the expenses of the par- 
ticipation of the United States in the 
international fur exhibition and con- 
gress, to be held at Leipzig, Germany. 
from June to September, 1930. : 
declared is largely responsible for the 
present situation. 

The Committee, at the afternoon ses- 
sion Jan 13, went into executive session 
to hear confidential testimony in regard 
to various business transactions in the 
cotton exchange clearing house. Fol- 
lowing Mr. Walker’s testimony, Mr, 
Marsh took the stand. ‘ 

“The two principal causes of the pres- 
ent contradictory price situation, diffi- 
cult to explain on economic grounds,” 
Mr. Marsh said, “are, first, the markets 
for American cotton are dominated by 
one great firm, now allied with three 
other firms, using their gigantic power 
as a bearish influence on the market, 
narrowing down the speculative market 
to an unbelievable extent; and _ second, 
the rapidly growing policy of hand to 
mouth buying.” 

Discussing the first cause, Mr. Marsh 
named the four powerful firms influenc- 
ing the cotton market as Anderson Clay- 
ton Company, E. H. McFadden & Bro., 
Sprunt & Co., of Wilmington, Del., and 
Weil Bros., Montgomery, Ala. 

“According to the best and most com- 
plete available statistics,” Mr. Marsh 
said, “speculative contracts on the New 
York Exchange as of Dec. 1, 1929, were 
approximately 49 per cent of what they 
were a year ago, and probably not one- 


BecausE you are interested in the 
amount of your monthly electrical bill; 
and because by making steam turbine- 
generators constantly more efficient, the 
General Electric Company has_ helped 
electtical companies to produce more 
electricity from every ton of coal. 


This is one’ big reason why electricity 
has continued to be cheap in these years 
when the price of almost everything else 
has increased. 


You will probably never have occasion 
to buy a giant steam-turbine. But you do 


need 


many of the electric conveniences 


listed below. And the same _ research, 

experience, and skill which make these 

big turbines are employed in building 
‘ the smallest fan or electric lamp. 


For INDUsTRY—Several thousand electric products 
and appliances, including generating and distributing 
apparatus, motors, electric heating apparatus, street 


lights, 


floodlights, traffic lights, airport lights, 


Cooper-Hewitt lights, X-ray apparatus, motion-picture 
apparatus, electric locomotives and equipment, and 


street-railway equipment. 
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fifth of what they were three years ago.” © 
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Are Contained 


Additional Report 


of Authority 
Receives Approval 


__ With the preliminary report of the Na- 
Commission on Law Observance 


ea 
x 


E 


and Enforcement, President Hovver sent (2d) 


to Perens on . 18 a supplemental 

report by the Commission, which ampli- 
: its recommendations for legislation 
to about better enforcement of the 
- prohibition laws. 

if The preliminary report was printed in 
’ full text in the issue of Jan. 14. 


Thé supplemental report, as sent to 
Congress, is headed “report supplemen- 
tal to the preliminary report submitted 
to the President on Nov. 21, 1929,” and 

is signed by te W. Wickersham, 
' chairman, for the Commission. It fol- 
lows in full text: 

In our preliminary seport, we sug- 
gested four measures for increasing the 
effectiveness of the national 
act, namely, (1) Transfer to the Depart- 
ment of Justice of investigation and prep- 
aration of cases for prosecution and re- 

lated activities of enforcerrent, (2) codi- 

| fication of Federal legislation applicable 
to the enforcement of prohibition, (3) 
provision for making the procedure in 
so-called padlock injunctions more ef- 
fective, and (4) provisions for relieving 
congestion in the Federal courts. 

I—Transfer of investigation and prep- 
aration of cases to the Department of 
Justice. 

We have examined carefully the draft 
_ upon by the Department of 

e 
Justice and are of opinion that it is 


- es 
or Effective Prohibition Enf 


rohibition | 


easury and th: Department of | 


slifies 


+ 


may be served in accordance with the pro- 
visions of section 57 of the Judicial Code 
(title 28, section 118, U. S. C.).” 

This will require afurther amendment 
by adding to section 39 of title II as fol- 


lows: 

the period at the end of the 
last line to.a comma, and : “or 
there must be substituted service as pro- 
vided in section 22.0f this title.” 

As to the need of such an amendment, 
see: United States v. McCrory, 26 Fed. 
189; United States y, Waverly 
Club, 22 Fed. (2d) 422. 


ent and extensive violator. of the prohibi- 
tion laws,” that on Nov. 11 last, it was 
“still operating,” and that “all efforts 
to obtain service upon interested owners 
|or proprietors have been futile, so that 
the place is constantly conducted in open 
defiance of law.” Also a Federal judge, 
who has been hearing so-called padlock 
‘cases in New York, says: “I.am not only 
|concerned about the imadequacies of the 
‘law to enforce ‘padleck’ proceedings 
against nonresident. defendants, but I 
have observed its failure to control ef- 
| fectively situations where ‘resident own- 
ers, landlords, and tenants were conceal- 
ing themselves and successfully ending 
| service of process. Many cases that 
heard * * * were aren be- 
cause of the inability under the law to 
close places that were flagrant and per- 
sistent violators, because of the cunning, 
strategy, and resoureefulness of the 
owners of such places in disabling the 
authorities from making the necessary 
service of process. This condition not 
only appeared in the service of original 
|subpoenas, but * * * in many cases 
it has been impossible to effect, final 
| process or decree by serving it upon the | 
party in interest.” Se 
We recommend meeting this situation | 
by making available to the Government 





well ada: to the purpose and that 


the course of procedure regularly made 
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Suggestions 


+ 


Codification Plan 


Is Being Prepared 


Fully Worked Out System to 


Be Presented as Work 
Progresses 
proceedi 


given to State peace officers. 


| There can be no question of the con- 
_ | stitutionality of the provision im sec- 

There is testimony before us that this | tion 591, title 18, U. S.C, It was passed 
Waverly Club has been “an open, persist- | on directly in ex parte Gist, 26 Ala., 136, 


161. 


In that case, in which the subject is 
fully, the court says (p. 


sed by 


| the first Congress which assembled after 
The 


' considered ve. » 
| 164): : i 
“The act in question Was 


the adoption of the Constitution. 
Government was then principally admin- 
istered by those who had framed that in- 
strument. It must be regarded as a con- 
temporaneous legislative exposition of 
the Constitution, made after very mature 
| deliberation and discussio~ 
acquiesced in ever since, and has been 
| repeatedly recognized as a valid law by 
| every department of the Government; and 
lif any question should be considered as 
| put to rest by long acquiescence, con- 
| temporaneous exposition ‘and extensi-e 
and uniform rec gnition of its validity, 
the one before us \ ‘ld certainly fall 
within that category; and if we were 





Joubtful as to the constitutionality cf| 


this law, these considerations would go 


far.” 
Also the court says (p. 164-5): 


“There is nothing in the objection that | 


the exercise of this power makes the 
justice a Federal officer ‘within the mean- 
ing of the second clause of the Second 
section of Article II of the Constitution. 
He renders a voluntary service, and in an 
enlarged sense, is, pro hac vice, an officer, 


pted 
the partition of authority which it makes | use of in the States generally when pri- | pyt not one within the meaning of the 


is well conceived and carried out. We 
recommend that this measure be enacted 
and that en in codifying the laws 
relating to enforcement of prohibition, 
the proper amendments and adaptations | 
be made to adjust the existiny laws in| 
detail te the changes so made. 


Commission Prepares 


Plan of Codification | 


Il.—Codification of legislation appli- 
cable to enforcement of prohibition. 

(a) The draft made by the Bureau of 
Prohibition: Before the draft bill for 
transfer of investigation and prepara- 
tion of cases came to us (om Jan. 3) we 
had received (on Dec. 20) a draft com- 
pilation in which the Bureau of Prohibi- 
tion had brougl.t together the mateiials, 
with certain suggested amendments. We 
have. gone over this compilation 
thoroughly and in detail, and consider it 
well done. It will serve excellently as 
the basis of the codification we recom- 
mend, and we are at work adapting the 
details to the requirements of the trans- 
fer to the Department of Justice, work- | 
ing into the text our recommendations as | 
to strengthening enforcement ‘n cevtain | 
particular respects, and putting the 
whole material in such form as to pre- 
sent the entire body of statute law bear- 
ing upon enforcement of prohibition in 
one harmor ious statute. 

As illustrating the need of this it 
should be noted that the national prohibi- 
tion act as originally enacted provided 
for enforcement by the Commissioner of 
Internal Revenue. Hence from on. end! 
to the other ‘t refers to powers and dt- 
ties of “the Commissioner.” Afterwards 
the act of Mar. 3, 1927, e. 348, 44 St. 
L. mind ge most of these powe-s in and 
conferred most of these duties upon the | 
Commissioner of Prohibition. If now the 
act for transfer to the Department of | 
Justice is adopted, these latter powers | 
and duties will be partitioned between | 
the Secretary of the Treasury and the | 
Attorney General, or committed to them | 
jointly. Thus the words “the Commis- | 
sioner,” recurring in section after sec-| 
tion of the laws relating to enforcement | 
of prohibition, will mean the Secretary | 
of the Treasury, the Attorney General,} 
the two acting jointly, or the Commis- | 
sioner of Internal Revenue, according to | 
the results of historical investigation ex- | 
tending through at least three successive 
statutes. This is only one of many ex- | 
amples which might be adduced. | 

It is our purpose to submit a further 
supplemental report shortly, in which we 


shall present a fully workee out codifica- | 


tion, 

(b) The suggestion as to rewriting the 
whole act. One preliminary question 
must be considered. In his letter of 
transmission to the chairman of this 
Commission, the Commissioner of Pro- 
hibition Says, with much truth: 
believed that the substance of all present 
statutes could be rewritten in less than 
half the words now used to express 
them.” It is submitted that such a re- 
writing ofthe several sections is not de- 
sirable. It would put in jeopardy the 
results of long continued judicial con- 
struction of the different provisions as 

_ they stand, some of which have been in 
force for a long time and have been the 
subject of much litigation. 
would be raised as to the reasons for the 
verbal changes made in the revision. A 
long period of uncertainty as to the 
meaning of many sections would ensue. 
The experience of revisions in which the 
wording of statutes has been changed, 
in order to make the revision as a whole 
more compendious or put it in better lit- 
erary form, is full of warnings, 


Amendments Proposed 
To Prohibition Act 


III.—Amendments recommended. 
In addition to changes of form needed 
» to make the legislation relating to en- 
§ forcement of prohibition more effective, 
' we recommend certain amendments to 
we suostance of the national prohibition 
aut. 
| (a) Provision for making so-called 
padlock injunctions more effective. © 
» recommend adding at the end of section 
| 22 title II, of the natiomai prohibition 
act the following paragraph: 
“If in any proceeding under this sec- 
» tion it is made to appear to the court 
| that any person or persons unknown have 
o claim an interest in such room, house, 
building, structure, boat, vehicle, or 
x — or some part thereof, which would 
‘ affected by the order prayed for, it 
4 oar, Seder that such person ‘er persons 
; wn be made parties by designating 
‘them as unknown owners of or claim- 


“seribed, and such person or persons, and 
any defendant or defendants ae are ab- 
‘sent from the jurisdiction or whom, 
whether within or without the jurisdic- 
tion, it is impracticable to serve other- 
, or whe are shown to the satisfac- 

of the court to be concealing them- 

for the purpose of evading service 


process or of anyorder of the court, 


Bra] 


Sa 


ye 


vate claims to property are concerned. 
(b) Provision for taking full advan- | 
tage of the activities of State officers in | 
cases of unlawful transportation. | 
This subject was considered at the 
time we made our preliminary report, but 
there was not sufficient time to permit 
of our reaching a satisfactory conclusion. 
Further study has convinced us of the 
importance of this matter and of the 


clause above referred to. He is an _offi- 
cer of the State, and permitted by~ the 
State to aid the Federal Government in 
sceuring offenders ageinst the criminal 
laws of the Union, so that they may be 
brought to trial before the Federal 
courts, and this power, we are of the 
opinion, he may constitutionally exer- 
cise.” 

An act of Congress of Feb. 12, 1793, 


orcement is 


s undersFederal laws may be 


It has been! 


entire feasibility of meeting the situa- | ,uythorized State magistrates to act in 
tion by a short amendment. Hence we | the rendition of fugitive slaves under the 
recommend the following new paragraph | jaws of the United States. This was held 
to be inserted at the end of section 26 of | constitutional in: Prigg v. Pennsylvania, 
title II: 116 Pet. 539. The court said it had no 
| “Any State, county, or municipal offi- | doubt that under that act “State magis- 
|cer of the lav may, on discovery of any | trates may, if they choose, exercise that 
| person in the act of transporting in vio- | authority.” 

‘lation of this title intoxicating liquors 
in any wagon, buggy, automobile, water | was held that a Stat: police officer or 
|or air craft, or other vehicle, seize the | private citizen could not arrest a de- 
same and any and all intoxicating liquors | serter from the military service of the 
found therein being transported contrary | United States unless the power was de- 
|to law, and arrest any person in charge | rived “from some rule of the law of 


of the same, erd may thereupon proceedy England, which has become part of our) 


| against such person and pr erty in the | jaw, or from the legislation of Congress” 


In Kurtz v. Moffitt, 115 U. S. 487, it) 


| enforcement law under which to carry on | 


|that ev 


“Tt ia 


of some interest in the property de- | 


|appropriate Federal court as herejnbe- | 
fore provided.” 
As to the need of this, we have the | 
stimony of a number of prohibition ad- | 

interesting state- | 


te 
ministrators and an 


Bill for Transfer _ |Sugar Interests Are Said to Have Spent |Mr. Hawes Advocates ¥ 


Dry Enforcement 


Prohibition Unit Would Be 
Moved to Department of 


Mr. Williamson 


Transfer of the Bureau of Prohibition 
from the Treasury to the Department 
of Justice, where it will be under a 


and an assistant director at a salary to 
be determined later, is provided for in 
a bill (H. R. 8574) introduced in the 
House Jan. 14 by Representative Wil- 
liamson (Rep.), of Rapid City, S. Dak. 
Mr. Williamson is chairman of the House 
Committee on Expenditures in the Ex- 
ecutive Departments, to which the bill 
was referred. 

Mr. Williamson announced orally that 
| he will immediately refer the bill to the 
Secretary of the Treasury, Andrew W. 
Mellon, and the Attorney General, Wil- 
liam D. Mitchell, for report on the views 
of their departments on it. He also 
| plans, he said, to have hearings on the 
bill as soon as the reports of the two 
Cabinet officers are received. Both Cab- 
inet officers or their representatives may 
| appear before the Committee to outline 
their views, he said. Mr, Williamson 
already has conferred with a number of 
Government officials regarding the fun- 
damental principles of his bill. 


State Cooperation Sought 

The Federal Government has no idea 
of assuming responsibilities of the State 
governments in the matter of the en- 
forcement of the national prohibition | 
act, it was stated orally at the White 
House Jan. 14. The statement was made 
in explaining that there was nothing in 
the proposals made by the Federal Gov- 
ernment agencies, including the National | 
Commission on Law Observance and En- 
forcement which could be construed to 
mean that the Government might take 
over responsibilities of the States in en- 
forcing prohibition. 

The proposals which have been made} 
for strengthening prohibition enforce- 


AurHorizep STATEMENTS ONLY Ang PRESENTED HEREIN, BEING 
PustisHep WitHoutT CoMMENT BY THe Uniten States DaiLy 


$400,000 in Tariff Measure Activilies| Prohibition Proposals: ’ 


Lobby Exists to Carry on Activities ‘ 


[Continued from Page 1.] 


that because he wore the uniform of a 


States, he was employed by foreign 
governments and waged a campaign to 
stir up Latin. American hostilities to- 
ward this Government,” he said. 

The lobby chairman said he had been 
impressed by two points after hearing 
the witnesses and reading the reports: 


of business men to employ somebody 
supposed to have influence with either 
| the executive or legislative branch of 
the administration. 

The domestic sugar interests, he said, 
have maintained a steady lobby in 
Washington since 1922, which merely 
increased its activities when the tariff 
bill was begun, This lobby, he said, has 
spent $500,000 according to the best rec- 
ords we could get “and I have no idea 
we got half.” The Senator described the 
admission of the Associated Corn Prod- 
ucts Manufacturers into the Domestic 
Sugar Producers Association as “noth- 
ing but the buying off of one lobby by 
another lobby.” 


Futility of Campaign 
Impresses Chairman 


“I hope the domestic business man 
will cease to pay tribute to these lob- 
byists, these grafters,” said Mr. Cara- 
way. “The whole matter is nothing but 
civil graft, but it plays on the people 
and attempts to undermine the confi- 
dence of the people in the Government 
because if the people believe these 
lobbies are effective they must believe 
that legislation is hought and sold here 
in Washington.” 

The full text of the report is as fol- 
lows: 

Your committee, named by the chair- 
man of the Commitee on the Judiciary, 
ursuant to Senate Resolution 20, begs 
eave to submit the eee further 
interim report on the sugar lobby. 

The pendency of the tariff bill has 
brought into existence or into activity 


Be bu and, second, with the eagerness 





ment, it was. said, are merely to build 
up and correct the deficiencies in the 
Government’s administrative machinery. 
The Federal Government, it was stated 
further, has no notion of extending Fed- 
eral activities beyond their ‘proper rela- 
tionships with the States. 

The Attorney General, William D. 
Mitchell, in his letter to President Hoover | 
transmitted to Congress on Jan. 13, in 
referring to the question of Federal and | 
State enforcement said: | 
| “It has never been contemplated that | 
|the whole task of enforcing prohibition | 
{should be borne by the Federal Govern- 
ment. Any constructivé plan for better 
| prohibition enforcement must give atten- | 
tion to improvement in State as well as 
Federal agencies, and to the adjustment 
between them of the burden, of enforce- 





(p. 498). ~ 

Gambino v. United States, 275 U. 
310, holds that the words “any officer of 
the law” in sec. 26, title II, nation 1 pro- 
hibition act, refer only to Federal_offi- 


S, | ments. 


Bill Follows President's View 
The full text of a statement by Mr. 
‘ Williamson, explanatory of his bill, fol- 


ment in the prohibition survey of New| cers, The holding of the Supreme Court j jows; 


York. Experience has shown that in- 
ability to take full advantage of the ac- 
tivities of State officers in localities 
where they are inclined to cooperate has | 
been a source of embarrassment, particu- | 
larly in States in which there is no State | 


a State prosecution. As things are, the | 
most that such officers do is, if so in-| 
clined, to notify the prohibition adminis- | 


send to the locality and take charge. In | 
ent, it is true, the Federal au- |; 
thorities may use the evidence obtained. 
United States v. Jankowski, 28 F. (2d) 
800; March v. United States, 29 F. (2d) 
172; United States v. Bumbola, 23 F. | 
(2d) 696. . 
Also they may adopt a seizure by State 


| Officers and enforce a forfeiture. Dodge | consider the questions here raised, bu 


v. United States, 272 U. S. 530. i 


More Power for State 
Officers Recommended 


But where the local officers are willing 


to do more they ought to be empowered | given State magistrates under sec. 591 | 


to do so. They ought to be empowered 
to take the person and property before 
a State magistrate or United States 
commissioner under section 591, title 18 
U. S. C., and section 26, title II, national 
| prohibition act,~-and have the person 
| held to the Federal court and the prop- 
|erty disposed of as there prescribed, 
| without having to send for the prohibi- 
ition agent. 

; As to the constitutionality of giving 
such power to the State officers, there 
|}can be no question. Section 591, title 
| 18, U.S. C. provides: 

| “For any crime or offense against the 
United States the offender may by any 
| justice or judge of the United States, or 
| by any United States commissioner, or 
iby any chancellor, judge of a supreme 
| or superior court, chief or first judge of 
| common pleas, mayor of a city, justice of 


of the United States on the. provision of 
the fugitive slave law, in Prigg, v. Penn- 
sylvania, 16 Pet. 539, and the argument 
last quoted from Ex parte Gist, supra, 
shows that the proposed provision would 
not have the effect of making State, 
county and municipal peace officers Fed- 
eral officers. "They would have 2 power 
to assist in exeeuting the Federal laws, 
just as a citizen without becoming 


| trator of what they have found, and leave | thereby a peace officer, may assist in en- 
}it to his frequently overworked office to | forcing tle law by arresting a felon. 


Compare also sec. 22, title I, national 
prohibition act, allowing “any prosecut- 
ing attorney ef any State or any sub- 
division thereof” to bring a suit to en- 
join a nuisance under that act. _ 

In view of the foregoing, it is sub- 
mitted, that United States v. Lanza, 260 
U. S. 377, which does not involve on 
t 


only decides that there are two distinc 


| sovereignties, administering two distinct | 


laws, has no bearing on the constitution- 
ality of what is proposed. 

| In Harris v. Superior Court, 51 Cal. 
App. 15, the court hed that the power 


authorized State and municipal peace offi- 
lcers to arrest under warrants issued by 
}such magistrates, as an incident of the 
power conferred on the magistrates. But 


the State magistrate would have to pre- 
cede action by the State peace officer. 
It would not go so fas as to authorize 
|the seizure and other proceedings under 
sec, 26, title II, national prohibition act, 
where a State officer acting lawfully 
under his State authority digcovers liquor 
in course of unlawful transportation. It 
is submitted hat he ought to be given 
that power. 


Definition of ‘Casual, 
Or Slight Violation’ Asked 


(c) Definition of “casuai o¥ slight vio- 
lations.” 





| the peace or other magistrate of any 


Questions State where he may be found, and agree- 


ably to the usual mode of process against 
| offenders in such State, and at the ex- 
| pense of the United States, be urrested 
and imprisoned or bailed, as the case 
may be, for trial before such court of 
| the United States as by law has cogni- 
zance of the offense.” 
This section (with the exception of the 
clause as to United States commission- 
| ers) was in the original Judiciary act of 
11789 (1 St. L, 91). In 1842 (6 St. B 
| 516, sections 1, 2) “Commissioners of the 
| circuit courts” were given the powers of 
ta justice of the peace as to “arresting, 
| “-mprisoning, or bailing” in cases of Fed- 
eral offenses. In the Revised Statutes, 
| commissioners Were, accordingly, inter- 
| polated in the original section of the 
| Judiciary act, and afterwards, in 1896 
| (29 St. L. 154), the office of United 
| States commissioner was created, to 
| “have the same powers and pe:form the 
| Same duties as are now imposed upon 
| commissioners of the circuit courts.” 
In the Judicial Code section 591 was put 
|in its present form to incorporate the 
change. : 


Provision Declared 


To Be Constitutional 


Thus from 1789 to the present, State 
magistrates have been empowered to‘is- 
sue warrants, admit to bail, and, bind 
over to the Federal courts, in cases of 
offenses against the United States. 
Moreover, the power to issue search war- 
| rants, in case of Federa] offenses, is 
| given to judges of State courts of rec- 
| ord by sec. 811, title 18, U.S. C., and this 
'is expressly applied to enforcement of 

prohibition by sec. 2, title II of the na- 
| tional prohibition act. 


| If these powers may be given to the! 


| State magistrates, ,ower of instituting 


In order to enable legislation for re- 
lief of congestion in the Federal courts 
to avoid certain constitutional difficulties 
hereinafter, considered, it was suggested 
in our preliminary report that it would 
be expedient to define the term “casual 
or slight violations,” made use of in the 
Jones Law. This could be done by in- 
serting a paragraph after the first para- 

aph of sec. 29, title II, The following 
is suggested : 

“For the purposes of prosecution, the 
following shall be deemed casual or 
slight violations:. (1) Unlawful posses- 
sion; (2) single sales of small quantities 
by persons not engaged in habitual vio- 


lation of the law; (3) unlawful making | 


of small quantities, where no other per- 
| son is employed; (4) assisting in making 
jor transporting as a casual employee 
| only; (5) transporting of small quanti- 
ities by persons not habitually engaged 


|in transportation of illicit liquors or 


| habitually employed by habitual viola- 


| tors of the law. 


gestion in the Federal courts, 
pose that in case of 
violations,” 


penalty for each offense 


prosecuted by indictment remains. 


we ,propose that the district at 


marily. 
To be ceantinued in the 


)} Jan. 16, 





of 


issue 


to come within this case, a warrant from | 


| This should be considered in connec-| 
tion with our proposal as to relief of con-| 
We pro- 
“casual or slight) 
the district attorney may | 
| prosecute by complaint or information | 
land in such case, df so prosecuted, the) { 
shall be a fine| “Be it enacted, ete., that an act supple- 
not to exceed $500 or imprisonment in! mental to the national prohibition act|by tle crime commission. 
jail (not at hard labor) not to exceed) approved Novy. 23, 1921, is hereby re- 
six months or both. Thus the discretion | pealed. 
of the judge as to sentence in all cases| | 

Also | bill would reduce crime and discontent. 
torney |The full text of his statement follows:| obtain at a reasonable price healthful| gotiating for a sliding scale. 
may prosecute in any case by indictment! . , 
with the possibility of severe penalties. wine could be prescribed and used for) an 
But in the five cases named he may | medicinal 
prosecute by complaint or information| Volstead Act, thereby reducing crime and 
land them atter may be disposed of.sum-| the general discontent and resentment 
against the present intolerable condense 


“The bill to. transfer the. Bureau of 

Prohibition from the Treasury Depart- 
ment to the Department of Justice, which 
has just been introduced in the House of 
| Representatives, is in line with the rec- 
|ommendation of the President. If en- 
| acted into law all that part of the Bureau 
{now in the Treasury Department having 
|to do with the enforcement of the. prohi- 
| bition act, including the field service, will 
| be transferred to the Department of Jus- 
i'tice. The granting of permits and the 
|administration of the internal revenue 
|law will remain in the Treasery. The 
| Attorney General, however; may exercise 
| what amounts to a, veto power in the 
| matter of issuing permits under regula- 
| tions to be prescribed jointly by the At- 
|torney General and the Secretary of the 
| Treasury. It was thought that as the 
| Attorney General will be charged with 
direct responsibility for enforcement, he 
should have a voice in the matter of 
| granting permits. 

“No controversy has arisen between 
department heads with respect to the pro- 
posed transfer. On the contrary, there 
has all along been the fullest cooperation 
with a view to such changes as might be 
of assistance in securing the best possi- 
| ble enforcement of the prohibition, act. 


Equipped for Work 
| “The creation of a prohibition bureau 
|i nthe Department of Justice puts an end 
to divided responsibility for enforcement 
and affords greater opportunity to de- 
velop a trained personnel which will 
operate under the direction of the Attor- 
jney General. A more careful adherence to 
the law by enforcement agents and im- 
provement in the gathering and submis- 
sion of evidence by them may be ex- 
pected. ; 
“T have always been of the opinion that 
| the establishment of the Bureau of Pro- 
hibition in the Treasury Department was 
}a mistake. From the very first it was 
perfectly patent that the Eighteenth 
| Amendment and the Volstead Act would 
become a bone of bitter contention and 
that enforcement would be difficult. 
“The Department of Justice is the only 
|agency of the Government that is at all 
equipped to deal effectively with the 
problem. I believe that the lodgment 
of enforcement in a single agency, with 
responsibility definitely fixed, will result 
in some wholesome reforms both in per- 
sonnel and methods that will put vigor | 
and teeth into enforcement. If further 
legislation is necessary Congress stands , 
ready to aid. | 


Mr. Britten Comments 


“Hearings will be arranged for at an 
jearly date with a view to reporting out 
|the bill in the near future. The leaders 
|in the House have given this assurance 
|that the decks will be cleared in that 
| body so that prompt consideration may 
|be had when the bill reaches: the cal- 
| endar.” 


Repeal of the supplemental prohibition 
law of Nov. 23, 1921, prohibiting pre- 
scribing of beer and wine for medicinal 
purposes, is. proposed in a bill (H. R. 
8572)’ introduced by Representative Sab- 
ath (Dem.), of Chicago, Ill. It reads: 


| 
| 








Mr. Sabath in a statement said his 





By the adoption of this bill, beer and 


purposes legally under the 


'as described by President Hoover, Seere- 
itary of the Treasury Mellon and Attor- 


|able ) 
| the profitable bootlegging industry and 
| 


a lobby interested in the sugar schedule, 
pacha more perfectly organized and 
liberally financed than any other con- 
cerned about any feature of that bill, 
or any other legislation before Con- 
ress. 


Both sides of the controversy are rep- 


resented——the one organization or group 
of. organizations struggling for an in- 
crease in the duty prescribed by exist- 
ing law, the other to secure a reduction 
or at least to maintain the rate at the 
present level. Roughly estimated the 
cost to the contending forces of the fight 
they have waged over the tariff bill now 
before the Senate has been over $400,- 
000, the cost to those urging the raise 
‘being between $175,000 and $200,000, 
and the cost to those against the raise 
being between $200,000 and $225,000. 

Some of the organizations constitut- 
ing units in the lobby maintain perma- 
nent establishments in Washington, the 
Hawaiian Sugar Planters’ Association 
and the United States Beet Sugar Asso- 
ciation, for instance, the expenses of 
which since Jan. 1, 1929, being approxi- 
mately $75,000 and $70,000, respec- 
tively, have been included in the aggre- 
gate above set out, their work since 
that time having been confined almost, if 
not quite, exclusively to the tariff. The 
totals above do not include any ex- 
penditures that may have been made by 
the Louisiana and the Porto Rican or 
the Philippine units, other than as the 
Louisiana and Porto Rican producers 
contributed to the Domestic Sugar Pro- 
ducers’ Association, hereafter referred 
to. 


Opposing Forces 
Worked in Harmony 


The following organizations interested 
in advancing the duties, namely, the 
United States Beet Sugar Association, 
the Hawaiian Sugar Planters’ Associa- 
tion, the American Sugar Cane League 
of the United States, including the As- 
sociation of Sugar Proditcers of Porto 
Rico and the Associated Corn Products 
Manufacturers, united for lobby work 
under the name of the Domestic: Sugar 
Producers’ Association. 

The opposing forces worked harmoni- 
ously, but umder no specific name, all, 
with a single exception, intrusting their 
cause to a committee consisting of H. C. 
Lakin, George A. Zabriskie, and Edwin 
P. Shattuck, the exception being the 
American Bottlers of Carbonated Bev- 
erages, However, for some years the 
American producers of sugar in Cuba 
were united as the United States Sugar 
Association, with headquarters in New 
York and a statistical office in Wash- 
ington, their -1929 expenditures being 
eee $35,000. 

ontributions to Lakin’s committee 
were made early in 1929 by the follow- 


ing: The Cuba Co., $10,000; Czarnikow- | 


Rionda & Co., $10,000; Punta Alegre 
Sugar Co., $10,000; United Fruit Co., 
$10,009; Royal Bank of Canada, $10,000; 
Cuban American Sugar Co., $10,000; 
Cuba Cane Sugar Corporation, $10,000; 
General Sugar Co. (stock owned by the 


| National City Co. of New York), $10,-| them that he would have inquiry made 


000; Hershey Corporation, $5,000; Cuban 
Dominican Sugar Corporation, $5,000; 
Col. J. M. Tarafa, Havana, Crba, $5,000; 


ge | 
It maintains an office in Washington, 


Justice Under Measure of | major general in the Army of the United} managed by Harry A. Austin, secretary 


of the United States Beet Sugar Asso- 
ciation, and Royal D. Mead, vice presi- 
dent of the Hawaiian Sugar Planters’ 
Association and its Washington attorney 
and representative. From time to time | 
since the tariff legislation has had atten- 
| tionfrom Congress they were aided by 


director of prohibition at $9,000 a year, | First, by the futility of that kind of cam- Stephen H. Love, president of the United 


States Beet Sugar Association, of Salt 

ke City, who is also president of the 
Utah-Idaho Beet Sugar Co.; William L. | 
Petrikin, president of the Great Western 
Sugar Co.; W. D. Lippitt, manager of 
the same; Sam Freed, publicity repre- 


sentative of that company, and others, 


Contract Made 
With News Agency 


The office force arranged for the ap- 
pearances of witnesses before the com- 
mittees, provided them with and dissemi- 
nated information concerning the sugar 
tariff, issued press releases from time to 
time to newspapers, and circulated a; 
magazine called Facts About Sugar. A 
contract was entered into with the Inter- 
|Ocean Syndicate, of Chicago, a news 
agency, which guaranteed a circulation of 
| 30,000,000 a year, under which the syndi- 
jeate undertook to get into newspapers 
throughout the country matter, both news 
and editorial, prepared by it or by the 
association by which it was employed, all 
| Cither directly or indirectly calculated, or 
at least designed, to promote sentiment in 
favor of an increased duty. This man- 
ner-of enlightening the public costs $3,- 
000 a month, a charge that is still run- 
ning. 
| The material went out with a nota- 
| tion indicating its origin, but that fact 
did not, as a rule, appear in the article 
published. A further contract was en- 
tered with a New York publicity man, 
Raymond C. Mayer, with a desire to 
carry on an intensive campaign while 
|the bill was before the Finance Com- 
mittee. This cost $15,000 more for three 
months. This method of propagandiz- 
ing did not have the approval of. Mr. 
Love, who believed the only honest way 
to get their case before the public was 
to issue their matter for publication 
openly, assuming all responsibility. 

Another internal difference arose over 
the admission to membership in the Do- 
mestic Sugar Producers’ Association of 
the Associated Corn Products Manufac- 
turers, its officers understanding that a 
hard and fast agreement had been en- 
tered. into by which the other associated 
members were to join in the effort to 
secure the relief legislation asked in be- 
half of corn sugar, a contention the offi- 
cers of the allied organization or some 
of them stoutly disputed. | 

Zabriskie, associated with Lakin and 
Shattuck, was president, while it existed, 
of the Sugar Equalization Board, for | 
which Shattuck was an attorney. He had 
no direct interest in sugar, so far as was 
learned, being president of the Pillsbury 
Flour Co. Lakin is the president of the 
Cuba Co., long interested in railroads and 
sugar plantations and mills in Cuba. 
Shattuck represented the petitioners. in 
the application before the Tariff Commis- 
sion for an increase in the duty under the 
flexible provisions of the present law, 
many of his clients having Cuban in- 
terests 

Doubtless his earlier employment and 
relations with business concerns operat- 
ing in Cuba entered into his being re- 
tained in connection with the tariff legis- 
lation to which he has devoted practically 
all of his time since immediately follow- | 
ing the election of 1928, but it is undeni- | 
able that those securing his services 
labored under the belief that he was an 
intimate friend of the President of the 
United States, with whom he came into | 
contact while serving with the Sugar | 
Equalization Board, at least Lakin, in a 
voluminous correspondence, again and! 
again asserted that he, Shattuck, sus- 
tained the closest relations to the Presi- 
dent, had access to him at.all times, and 
was in frequent consultation with him on 
the sugar tariff 


Mr. Shattuck Denied 
Talking With President 


Shattuck denied that he had ever talked | 
}with thé President about the tariff or 
that he ever told anyone he did. Any- 
way. that consideration led Lakin to ad- 
vise his principals that Shattuck should 
be paid at least $75,000, though he mod- 
estly stated that, though nothing had 
een paid him, he expected something 
more than’ $25,000. Shattuck insisted 
throughout that he was employed solely 
as a lawyer, but’ the part of the work 
done by him falling within the scope 
of what is ordinarily. understood to be 
legal services was negligible. 

It is quite likely that representatives 
of both the contending forces waited on 
the President to incline him favorably 
toward their views, respectively, and, 
| the sliding-scale solution having been 
| Proposed, he suggested that they get to- 
| gether in an effort to work out some 
|plan, and in that connection informed 











| into the practicability of the idea by 


Offered in House Senate Committee Reports Liberally Financed and Perfect Made by Pr esident 


ret 


Senator Approves Plan to 
Transfer Government En- 
forcement Agencies to De-« 
partment of Justice: 


Senator Hawes (Dem.), of Missouri, 
issued a written statement on Jan. 13 
in which he said that as a whole he con- 
sidered the President’s recommendations 
in’ regard to prohibition enforcement. 
good. A summary of the statement was 
printed in the United States Daily on 
Jan. 14. It follows in full text: 

Considered as a whole, the President's 
recommendations in regard to prohibi- 
tion are good. I approve the sugges- 
tion of transferring the enforcement 
agencies of the Government to the De- 
partment of Justice. This is no reflec- 
tion upon Dr. Doran, an excellent official, 
as no one can enforce the present Vol- 
stead Act. But the work of detecti 
and prosecution properly and logical 
belongs to the Department of Justice. 

The consolidation under the Coast 
Guard of smuggling operations is also 
desirable. 

The second recommendation, if I un- 
derstand it to mean an enlargement of 
the personnel in the matter of Federal 
judges, United States marshals and 
proper jail accommodations is also good. 

, however, it embodies another 
thought, that there should be a differen- 
tiation between the crime of bootlegging, 
which is now a felony subject to the se- 
vere punishment of five years in the pen- 
itentiary’' and a $10,000 fine, in an at- 
tempt to deprive men of their right to 
trial by jury,.it would be not. only ob- 
jectionable, but in my opinion unconsti- 
tutional. : 


Recodification Favored ~ 


The third recommendation, recodifica- 

tion of the prohibition laws, is excellent. 
The Volstead Act is not a scientific en- 
actment. It is illogical in parts, vague 
in other parts, and extreme, Its defin- 
ition of one-half of 1 per cent as intoxi- 
cating is an absurdity upon its face and 
cannot be successfully defended. 
* Modification of this limitation would 
do more to bring law enforcement. than 
millions spent by Congress, or any other 
proceeding which the Commission could 
advocate. 

We must always remember that under 
our form of government minorities have 
rights which should be respected, and we 
must all admit that theft, arson and mur- 
der are inherently wrong and wicked un- 
der every circumstance, but tha: the Vol- 
stead law makes a new thing a crime 
only by legislation, and that we are the 
only country in the world that has done 
this. Its extremities are not approved 
by tens of millions of our people. Why 
not realize this fact and admit it? 

The President’s. Law Enforcement 
Commission was created for the express 
purpose, as declared by its author, Sen- 
ator Glass, and by the discussions on the 
floor of the Senate and House, of investi- 
gating and reporting on the one matter 
of prohibition. 

Purpose Is Enlarged 


The President has enlarged somewhat 
this original. object, and: he may: have 
been wise in having done so, but pri= 
marily the people are expecting ‘that this 
Commission will deal»with prohibition in 
a comprehensive, broad, ‘scientific way. 

I regret that so far they: have ‘not 
held, open hearings. We now consider 
treaties in the Senate in open session; 
confirmations of presidential appoint- 
ments are considered in open sessions, 
All committees of the House and Senate 
meet in open session; special investi- 
gating committees meet in the open, and 
while I look forward with great interest 
to the report of the distinguished men 
and women on this Commission, believ- 
ing they will produee an epoch thaking 
document, I regret that they have not 
decided to open the doors so that the 
people may judge 6f the character of 
witnesses and the trend of thought of 
the Commission itself by the kind of 
questions they propound to these wit- 
nesses. $ 

In the interest of law enforcement, to 
curtail the enormous expenses of that 
enforcement and to save the loss of 
life—some 1,300 having been killed and 
nearly 500,000 arrested, I think it would 
be best done by revision of the Volstead 
Act without violating the spirit or the 
intent of the constitutional amendment.y 

The so-called Sheppard amendment to 
make of the purchaser a criminal will 
extend our criminal class to many new 
millions of our people, It would again 
require new judges, new marshals, larger 
jails, larger penitentiaries, and would, in 
the last analysis, defats its proposed 
object. 

When this subject of including the 
purchaser came up in the Senate a_roll 
call was had upon it. Only four Sena- 
tors, all supposed to be wet, voted to 
include the purchaser. Sixty-two Sena-* 
tors, led by Senator Sheppard, opposed 
the proposition at that time, so that the 
intent of Congress was clear, and in con- 
struing the- constitutional amendment, 
this debate and roll call should be con- 
clusive as to the intent of Congress in 
relation to the limitation contained in the 
Eighteenth Amendment. ve 





experts of the departments. In an 


s y 
event, it appears from the testimony 


Speaking in a general way I like the 
President’s recommendations and shall 


Hormiguero Central Corporation, $5,000,, that he did cause such inquiry to be| Vote for them. 


In June, 1929, Lakin notified the con- 
tributors that the campaign would proba- 
bly extend through November and there- 
fore called for an additional sum equai 
to one-half of their original contribution, 
making the estimated receipts around 
$150,000. 

The Domestic Sugar Producers’ Asso- 
ciation raised and expended from May 
1, 1928, to Sept. 30, 1929, most of it in 
1929, $77,237, their monthly expenditures 
ranging from $5,000. to $9,000. Contribu- 
tions are made by the constituent mem- 
bers on a tonnage basis, the total last 
above given being distributed as follows: 
United States Beet Sugar Association, 
$29.859; Hawaiian Sugar-Planters’ Asso- 
ciation, $23,940; Association of Sugar 
Producers of Porto Rico, $14,536; Asso- 
ciated Corn Products Manufacturers, 
$8,400; American Sugar Cane League of 
the United States (Inc.), $500. 


LLL ELL ey 
ney General Mitchell in their reports and 


Under the law, by fair and reasonable 
regulations, liberal monthly allotments 
could be prescribed and authorized and 
the poor as well as the wealthy could 


stimulating medicinal beverages free of 
poisonous ingredients at very reason- 
cost. It would reduce to a minimum 


tremendous profit accruing from same to 
the bootleggers’ fraternity, and the Gov- 
ernment would derive substantial reve- 
|nue therefrom. 


'made. In all this your committee finds 
no impropriety nor anything open to 
censure or criticism. 

Zabriskie was inactive, the campaign 
having been carried on by and under the 
direction of Lakin and Shattuck. They, 
too, propagandized through a news 
agency, employing Gladys Moon Jones, of 
Washington, at a salary of approximately 
$1,000 a month and all expenses, she at 
the same time receiving a further stipend 
of $1,333.33 monthly from the American 
Chamber of Commerce in Cuba, which 
worked in connection with Lakin and 
Shattuck on the tariff. 

Mrs. Jones issued press releases, at- 
tempted to arouse women’s organizations, 
and generally, as she expressed it, to 
mobilize sentiment in opposition to an 
increase. She supplied statistical infor- 
mation to Members of Congress, aided 
one or more in the preparation of their 
speeches, and made a trip to Colorado 
and Michigan to study conditions of labor 
in the beet fields, in relation to which she 
wrote a scathing report, which was never 
published, her superiors being reluctant 
to arouse through it the hostility of Sen- 
ator Smoot, with whom they were ne- 
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Shattuck and Lakin enlisted in their 
cause Col. John H. Carroll, a lawyer of 
Washington, D. C.,. paying him a re- 
|tainer of $10,000 2 $4,500 a month. 
Carroll, now about 75 years of age, in 
feeble health, has not actually tried a 
lawsuit for many years, indeed since his 
youth. ‘He was for.a long time legislative 


—;_;—=_[{_>>_—_—_—__— a 


representative of the Chicago, Burlington 
& Quincy Railroad, before the Missouri 
Legislature at Jefferson City, engaged’ 
in work toward which he now feels some 
decided revulsion. 

In addition to the subgtantial salary 
mentioned, he gets $4,800 a year as 
counsel to the Cuban Embassy, $20,000 
from the Northern Pacific Railroad and 
the Burlington, $25,000 from the ‘Dutch 
Shell Co., $15,000 from the United Fruit 
Co., $10,000 from the Baltimore & Ohio 
Railroad, $3,000 from the Erie Railroad, 
$12,000 from the Chesapeake & Ohio and? 


Hocking Valley Railroad, together with : 


sundry other sums from various clients, 
‘all amounting to something over $150,000. 
It did not appear, after diligent question- 
ing, that Col. Carroll had done: any- 
thing or was in a situation to do any- 
thing in return for this liberal income. 

Gen. E. H. Crowder labored in: unison 
with Lakin and. Shattuck, his employ- 
ment apparently coming from Cuban 
sugar interests acting through President 
Machado, to whom he, as well as Lakin 
and Shattuck, reported, 

A particularly reprehensible part of 
the program carried on by Lakin was an 
effort to stir up hostility to the United 
States in Latin-American countries upon 
the assumption that it, by its tariff 
policy, was mistreating Cuba. Offensive 
cartoons were prepared as well as what 
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AutHorizen STATEMENTS ONLY 
PusLisHep WITHOUT COMMENT 


{Use of Trade Name 


Of Opposer Is Bar 
To Registry of Mark 


Descriptive Properties of 
> Flour Are Held to Be 
Distinct From Canned 
Goods in Decision 


The Commissioner of Patents has held 
that an applicant is not entitled to régis- 
ter the notation “Jenny Wren” as a trade 
mark for canned -vegetables, on the 
ground that such notation constitutes the 
name of the opposer “Jenny Wren Com- 
pany.” The fact that there are other 
registrations of the mark for other goods 
was held not to control, there being noth- 
ing in the record to show the general use 
of the term “Jenny Wren.” 


The goods of the parties, however, 
canned vegetables and flour were held not 
to be of the same descriptive properties. 

he Commissioner states in his opinion 
that" judicial notice. may he taken of the 
registration of prior marks but not that 
the marks are actually in use or that 
they have not been abandoned. If it is 
desired that such registrations be con- 
sidered, it was held, such proper and 
timely notice of the intention to rely 
thereon should have béen given that the 
‘opposer would have had an opportunity 
to present testimony to show, if it be a 
fact, that the registrants are no longer 
using the mark. 


JENNY WREN COMPANY 
Vv. 


LANGE CANNING Co. 
‘ Commissioner of Patents. 
Appeal from Examiner of Interferences. 


Opposition No. 8981 to registration of 
trade mark for canned vegetables, on 
application filed Feb. 17, 1928, Serial 
No. 261820. 

E. S. Rocers, A. M. Reep & Wo. T. 
WooDsOoN AND FRANCIS L. BROwyE AND 


DuDLEY BRowNE, 2ND, for Jenny Wren, 


Company; EpwarpD H. Merritt, for 
Lange Canning Company. 
Commissioner’s Opinion 
Dec. 23, 1929 


ROBERTSON, Commissioner.—This is an 
appeal by the Lange Canning Co. from 
the decision of the examiner of inter- 
ferences, in charge of trade marks, sus- 
taining the notice of opposition filed by 
the Jenny Wren Company, holding that 
the applicant is not entitled to the regis- 
oa for which it has made applica- 

ion. 


Applicant seeks to register the nota- 
tion “Jenny Wren” as a trade mark for 
tanned vegetables. The opposition by 
the Jenny Wren Comrany is predicated 
upon its use of that mark upon flour, 

Pi: being alleged that the goods of the 
parties are such that when the same 
mark is used upon them confusion would 
be likely, and on the ground that the 
mark sought to be registered comprises 
the essential features of applicant’s cor- 
porate name. 


The examiner of interferences held 
that the goods of the parties were not 
of the same descriptive properties and 
therefore overruled the opposition) in so 
far as it..wa: predicated uvon the first 
ground; but sustained it upoi: the sec- 
ond, that is, upon the ground that the 
mark sought to be registered is, in effect, 
opposer’s corporate name. 

t was urged at the hearing that the 
goods are of the same descriptive rrop- 
erties, but. that contention can not be 
sustained. As was said by the Assistant 
Commissioner in the case of John F. 
Jelke Company v. Good Luck Food Co., 
Ige., 151 MS. Dec. 913, “no one is en- 
titled to such broad protection of his 
trade mark as to give the right to its ex- 
clusive use for all food products.” 


Decisions in Point 


In the case of Quaker Oats Company 
v. Mother’s Macaroni Company, 198 O. 
G. 899; 41 App. D. C. 254, it was held 
by the court of appeals that macaroni 
was not of the same descriptive prop- 
erties as breakfast cereals; and in the 
case of W. R. Roach & Co. v' G. & J. Lo 
Bue Bros., 360 O. G: 749; 57 App. D. C. 
96, it was held by the same court that 
macaroni was not of the same descrip- 
tive properties as canned fruits and vege- 
tables. 

In the case of Federal Mill & Elevator 
Co., Inc., v. Federal Distributors, Inc., 
156 MS. Dec. 139, the First Assistant 
Gommissioner held that the applicant 
was entitled to register the notation 
“Lucky Girl” as a trade mark for 
canned fruits and vegetables, notwith- 
standing the prior use by another of the 
notation “Lucky” as a trade mark for 
flour. In his decision he cited the two 
cases of the court of appeals above re- 
ferred to and stated that the decisions 
cited by the opposer did not support “so 
advanced a ruling that the goods upon 
which the respective parties use their 
marks possess the same descriptive prop- 
erties.” 

A similar holding was made. by the 
Commissioner in the case of Oconomowoc 
Canning Company v. William McMurray 
and Company, 156 MS. Dec. 153, in which 
the applicant was held entitled to regis- 
ter a trade mark for coffee, tea, and jelly 
powder, notwithstanding the prior use by 
the opposer of the same mak on canned 
peas. 

In so far as the question of the cor- 
porate name is concerned, it is thought 
that the case- falls clearly within the 
ruling of the vocene ourt of the 
United States in American Steel Foun- 
dries v. Commissioner of Patents et al., 
269 U. S. 372; 342 O. G. 711. 

In that. case the court, after referring 
to sec. 5 of the trade mark act and in 


rticular to the prohibition against teg- | | 


stering mere names of individuals, cor- 
porations, &c., said that that provision 
is to be construed in harmony with the 
established practice in respect ‘o the ap- 
propriation of corporate names and that 
“where the appropriation of the corpo- 
rate name is compleie, the rule of the 
statute, by its own terms, is- absolute 
and the proposed mark must be denied 
neeeten without imore.” 
bviously the fact that in the corpo- 
rate name of the opposer the term 
“Company” appears in connection with 
the words “Jenny Wren” does not ren- 
der those words any less the essential 
and identifying part of its name. 
Proof of Use Required 
One of the assignments of error in this 
case is that the examiner erred in not 
taking notice of the Office records show- 
ing that the term “Jenny Wren” had 
been registered by other parties, citing 
three registrations issued in 1920, 1922 
and 1924, and in the brief it is urged that 
judicial notice should be taken of these 
registrations. While the Office may prop- 
erly take judicial notice of its own 
records and therefore of the registra- 
tions of these marks, there is nothing of 
record herein upon which a holding can 
be made that such marks are actually in 
it upon the goods stated in the regis- 


Are PRESENTED HEREIN, ING 
BY Tue Unitep States DaILy 


| Is Held Not to 


Invalidity of Original Patent 


THE UNITED STATES: DAILY: WEDNESDAY, JANUARY 15, 1930 
IN ovelty Which Is Merely Mechanical | 


Avoid Infringement 
Said to Make Consideration 


Of Reissue Intended to Be Broadening Unnecessary 


Cincinnati, Ohio.—The Circuit Court 
of Appeals for the Sixth Circuit has up- 
held the validity of the Kries patent, No. 
1224880, for a fuse and switch box, and 
ruled that it constitutes an anticipation 
of a similar device covered by the Wads- 
worth reissue patent, No. 15718. 


The substantial idea of the Wadsworth 
original patent, No. 1403659, a unitary 
two-compartment safety box with a 
mutual interlock, ‘‘was old in Kries and 
reduced to commercial practice by him,” 
the court held, “and Wadsworth cannot 
use it again to give patentability.” 

Since the court ruled that the Wads- 
worth patent, as originally issued, can- 
not be sustained, it was stated to be un- 
necessary to consider the force of the 
reissue patent, intended to be broaden- 
ing of the original grant. 

The devices in question, the opinion 
states, “are characterized by a single box 
which may be sealed against opening 
and which is divided into two compart- 
ments, with no effective access from one 
to the other. In one of these is the 
main line switch; in the other are the 
fuses which guard the line of local use.” 
The general purposes of the device are 
stated to be to prevent accidental con- 
tact with a live wire while the fuses are 
being handled and to prevent unauthor- 
ized tapping of ‘the line to carry the 
current arotind the meter. 


WESTINGHOUSE ELEcTRIC & MANUFAC- 
TURING COMPANY 


Vv. ' 


THE WADSWORTH ELECTRIC MANUFACTUR- 
ING COMPANY. 





Circuit Court of Appeals, Sixth Circuit. 
No. 52381. 


Appeal from the District Court for the 

Eastern District of Kentucky. 
Before DENISON, MooRMAN and HICKEN- 

LOOPER, Circuit Judges. 

Opinion of the Court 
Dec. 18, 1929 

DENISON, Circuit Judge.—Suit by ap- 
pellant upon claims 1, 2 and 10 of Kries 
Patent No. 1224880, dated May 1, 1917, 
for a fuse and switch box. Counterclaim 
by appellee upon claims 2 and 3 of 
Wadsworth reissued patent No. 15718, 
dated Nov. 6, 1923 (original 1403659, 
Jan, 17, 1922), for a similar article. The 
district court held that claims 1 and 2 
of the Kries patent were not infringed 


of the Wadsworth reissue was valid and 
infringed; and dismissed the original bill 
and sustained the counterclaim by the 
usual decree for injunction and account- 
ing. ' 


Safe Operation Is 


Feature of Device 


The devices in question are character- 
ized by a single box which may be sealed 
against opening and which is divided into 
two compartments, with no effective ac- 
|eess from one to the other. In one of 
these is the main line switch; in the 
other are the fuses which guard the line 
of local use. The fuse compartment has 
a door. or shutter. permitting the fuses 
to be replaced from outside. The switch 
has an Todvatinks member projecting out- 
side the main box. The general purposes 
are to prevent accidental contact with a 
live wire while the fuses are being han- 
dled and to prevent unauthorized tapping 
of the line at the switch, or perhaps at 
the fuses, to carry the current around the 
meter—which ordinarily is just beyond 
the fuses. The general plan is to pro- 
vide mechanism to insure that the 
switch must be open before the fuse box 
door can be opened and that the latter 
door must be shut before the switch can 
|be closed. Kries provides a lever arm 
revolving on a pivot held in the box 
frame. At one end is the switch blade 
which opens or closes the switch. The 
other end carries the means for control- 
ling the door. Three forms are shown 
in the drawings—in all the switch is be- 
low, the fuses above. In one the lever 
arm is positively attached at one end to 
the door so that the latter is forced open 
or forced closed as that end of the lever 
moves, while the other end is opening or 
closing the switch. In the two other 
forms the door operating end carries a 
cam which, when the switch has been 
opened, permits the door, hinged at its 
bottom, to fall open or to be manually 
opened; but upon the switch-closing mo- 
tion of the arm this cam engages a cor- 
responding lug upon the door and drives 
it to its closed position before the switch 
blade contact is made. In two forms the 
lever arm is pivoted, at its door operat- 
ing end, to a rod or bar sliding out 
through the front or top of the box, and 
is operated by a push or pull upon this 
latter arm; in the third form, the up- 
wardly operating arm is connected by a 
link to the door, and is moved by the 
door. In all three the switch lever arm 
is rotated through an arc, turning upon 
its frame pivot.. The Wadsworth device, 
said to infrifige, responds to the above 
description save in two particulars: (1) 
The lever arm is rotated upon its pivotal 
point by projecting the pivot, as a shaft, 
through the case wall and attaching an 
external crank. (2) The door slides ver- 
tically in the box casing and must be 
raised manually after it has been un- 
locked by opening the switch and must 
be returned manually or by gravity to 
jits closed position before the switch 
closing arm can operate. 


Claim Is Given 
Broad Construction 


Claim I of the Kries patent is as fol- 
OWS: 

The combination with a casing having an 
opening,.and a door on the casing for clos- 
ing said opening, of fuse terminals in one 
part of the casing, accessible through said 
opening when the door is open, supply-wire 
terminals and live-switch contacts in an- 
other part of the casing, a barrier within 
the casing preventing access through said 
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trations or that they have not been 
abandoned. 

If the applicant wishes these registra- 
tions to be considered, such proper and 
timely notice of its intention to rely 
thereon should have been given that op- 
poser would have had an opportunity to 
present testimony to show, if such be 
the fact, that the registrants are no 
longer using the marks. Furthermore, it 
does not appear that these registrations 
were for the same or analogous goods to 
those involved herein and it is not seen 
that the fact that these registrations 
were issued in any way renders the term 
any less the name of the opposer, There 
is nothing in this record, to show any 
such general use of the term “Jenny 








to the term “Simplex” involved in the 
American Foundries case above cited, 


ferences is affirmed, 
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opening to. said live terminals and switch 
contacts, a movable switch-member within 
the casing for connecting said switch con- 
tacts with said fuse terminals, and means 
operatively related to the door and switch 
member necessitating the closure of the 
door prior to the closure of the switch and 
the opening of the switch prior to the open- 
ing of the door. 

Claims 2 and 10 differ therefrom only 
as will be stated. The district court 
thought that the words “means, opera- 
tively related to the door and switch,” 
found in claim 1, should be so construed 
as; to exclude any devicé in which’ the 
“means” did not positively operate to 
close the door in advance of the switch 
closing, and thus would not reach the 
Wadsworth device. Considering first the 
specification, drawings and claims: Upon 
their face, we are not satisfied that this 
phrase should be so narrowly construed. 
We think the natural inference is that 
this “means” is not intended to be de- 
scribed more narrowly than is indicated 
by the remainder of the clause describing 
the function of the parts, “necessitating 
the closure of the door prior to the 
closure of the switch and the opening 
of the switch prior to the opening of the 
door”; and the Wadsworth device re- 
sponds completely to this functional 
characterization.. No reason is suggested 
why this positive operating relation 
should be more necessary upon the clos- 
ing than upon the opening of the door; 
and yet seven of the eight figures of the 
drawing show forms in which the switch 
opening merely unlocks the door, and the 
specification says (lines 65-67, p 3) that 
it is preferable to have the door closable 
while the switch remains open. Figure 
8 shows a form in which the positive 
driving relation was complete in both 
directions; but no basis is seen for infer- 
ring that claims 1 and 2 were intended to 
be specific to Figure 8; on the contrary, 
Figure 8 seems to be a variant form 
which could not have been specifically 
claimed in this application. We must 
interpret claims 1 and 2—and claim 10— 
as being relatively generic in this re- 
spect. If there were doubt about claim 
1, claim 2 could not be escaped. It dis- 
cards any specific limitation to be found 
in the phrase “operatively related. to” 
and only provides that the, operation of 
the switch simultaneously controls the 
door. Then it defines its meaning by say- 
ing that this is to be by mechanism which 
first prevents the door from being opened 
and then permits it to be opened. When 


a door, it seems clear that this operation 
is “controlled” by the lock, and that when 
we operate the lock we “control” the 
door. 


Adding Common Element 
Has No Adverse Effect 


Coming to claim 10: We think its lan- 
guage as to the relative locking and un- 
locking or controlling operation is clearly 
broad enough to cover Wadsworth; but 
there has been added‘to the combination 
an element, outside the box, which will 
lock the switch lever handle in an open 
position so that the switch cannot be 
closed until the locking seal is broken. 
We are inclined to agree with the trial 
judge that the addition of this common 
position-lock does not create patenta- 
bility in the claim, even though the 
lock may be new in that combination; 
but neither does it hurt the claim; if 
ther¢ is patentability in the basic com- 
bination before this element is added, the 
claim is a permissible variant and is 
good. (Sandy McGregor Co. v. Vaco Co. 
—C. C. A. 6—2 Fed. [2], 655-65, 6, 7). 
Wadsworth plainly infringes this claim. 


It remains to consider the state of the 
art before Kries, as affecting patenta- 
bility or as compelling—as the district 
court though it did—close limitation. 
The patent was upheld as against the 
defenses of anticipation or noninvention 
by the District Court for the Eastern 
District of New York and by the Court 
of Appeals of that circuit— (278 Fed. 666; 
281 Fed. 528). The.record in that case; 
presented to us, shows that the specific 
question of claim interpretation and in- 
fringement above described, was not 
there involved; but the question of pat- 
entability is not a very different ques- 
tion from that of scope in this respect. 
Looking back now to the date of the ap- 
plication—(1910)—it seems a very sim- 
ple thing to provide an efficient mutual 
interlock, after some one had observed 
the desirability of an inaccessible switch 
compartment and an accessible fuse com- 
partment in a unitary box with a par- 
tition between the two, and with the cur- 
rent necessarily cut off from the fuse 
compartment when it was open. The 
nearest approach in the earlier art to 
both observing and solving this problem 
was the German patent to Oerlikon—No. 
191485 in 1907. This was practically in- 
operative, in at least one respect. There 
was no difficulty in closing the switch 
while the fuse box was open, and there 
was substantial danger that this might 
be done accidentally. The device, there- 
fore, failed of its prime object—safety. 
Neither the open door, nor any attachment 
thereto, prevents the switch from being 
closed; that is done by an independent, 
spring-controlled snap lock. Further 
what is shown by the drawing is not en- 
tirely plain.. The Kries claim will not 
read upon it, unless by a construction 
broader than is necessary to reach 
Wadsworth. Such a disclosure in a for- 
eign patent is not a sufficien: base for 
supposing modifications and changes 
which a skilled mechanic could make and 
for thereby demonstrating lack of inven- 
tion by a later United States patentee, 
who solved the requirements of principle 
and of practical operation. This patent 
was examined and rejected by the courts 
in the second circuit. 


Departures Are Held to 
Overcome.Prior Rejection 


United States patent to’ Hundsandsen 
No. 654310 issued in 1900, is also relied 
upon. This was in the record of the New 

ork case, but did not impress the courts 
there. It was for a junction or connec- 
tion box. The drawings do not seem to 
suggest the device in question; if the 
idea is there it is to be found only by an 
X-ray observation. There is no unitary 
switch and fuse box, with a separating 
partition between them. The fuse. box 
has an external lock, operated by a 
switch handle located in a _ separate 
structure. We think it insufficient to de- 
stroy the later patentability of the Kries 
combination. The other earlier art cited 
comes no closer than these two. 

In such\a situation and considering a 
step which was a practical advance, Sut 
which was near the margin line dividing 
skill from invention, we are persuaded, 


ing the patent agai 


and claim 10 was invalid; that claim 3|we are speaking of opening and closing,;, 





Wren;” as was the case with reference | not merely by the propriety of uphold-! from Kries—nor indeed effectively from 


t a defense which! Cole. 


Index and Digest . 
Federal Court Decisions 


SYLLABI are printed so that they can be cut out, pasted on Standard 
Library-Index and File Cards, and filed for reference. 

United States—Government and Officers—Executive Department—Em- 

ere Service Examinations—Eligibility of Applicants—Requirement 

oO lomicile— 2 


Under section 7 of the census act, 40 Stat. 1293 (U. S. C., Tit. 5, Sec. 644),. 


providing an eligibility qualification for applicants for civil service examina- 
tions of actual domicile within a State or Territory for at least one’ year 
previous to the date of application, a minor making application for an ex- 
amination and certifying himself a bona fide resident of Ohio, who has lived 
for a number of years with his parent in the District of Columbia where 
the parent is employed in the departmental service of the Government, said 
parent having maintained his status as domiciliary of Ohio, is eligible for 
the examination, actual abode and bodly presence not being necessary to 
create an actual domicile—Deming et al. v. U. S.’ex rel. Ward. (D. C. Ct. 
Appls.)—IV U. S. Daily, 3133, Jan. 15, 1930. 


Patents 


Patents—Construction of Specification and Claims— 

Claim stating that the operation of a switch controls a door is broader 
than one calling for “means operatively related to the door and switch,” 
and both cover a device in which the “means” did not positively operate to 
close the door in advance of the switch closing.—Westinghouse. Electric & 
Mfg. Co. v. Wadsworth Electric Mfg. Co. 
Jan. 15, 1930. . 


Patents—Claims—Combination and Aggregation— 

The addition of a device commén in the art to a patentable combination 
does not create patentability in the claim but neither does it hurt the claim, 
if there is patentability in the basic combination before this element is added; 
the claim is a permissible variant and is good.—Westinghouse Electric & 
Wadsworth Electric Mfg. Co. (C. C. A. 6)—IV U.S. Daily, 3133, Jan. 15, 
3133, Jan. 15, 1930. ; 


Patents—Patentability—Anticipation—Patents— 

When the showing in the drawings of a foreign patent is not entirely 
plain, it is not a sufficient base for supposing modifications and changes 
which a skilled mechanic could make, and for thereby demonstrating lack of 
invention in a later United States patent which solved the requirements of 
principle and of practical operation.—Westinghouse Electric & Mfg. Co..v. 
Mfg. Co. v. Wadsworth Electric Mfg. Co. (C. C. A. 6)—IV U. 8. Daily, 
Jan. 15, 1930. 


Patents—Reissues— 

Where a patent as originally issued cannot be sustained for lack of in- 
vention, it is unnecessary to consider a reissue in suit which was intended 
to be broadening.— Westinghouse Electric & Mfg. Co. v. Wadsworth Electric 
Mfg. Co. (C. C. A. 6)—IV U. S. Daily, 3133, Jan. 15, 1930. 


Patents—Accounting— f 

Unless some other measure is established, the master, on the usual ac- 
counting, should ascertain and report a reasonable royalty in order that 
this basis may be applied if the court thinks proper.—Westinghouse Electric 
&. Mfg. Co. v. Wadsworth Electric Mfg. Co. (C. C. A. 6)—IV U. S. Daily, 
3183, Jan. 15, 1930. 


Patents—Fuse and Switch Box Valid and Infringed— 

Patent 1224880 to Kries for Fuse and Switch Box, claims 1, 2 and 10 valid 
and infringed; Patent Reissue 15718 to Wadsworth for Fuse and Switch Box 
invalid Westinghouse Electric & Mfg. Co. v. Wadsworth Electric Mfg. Co. 
(C. C. A..6)—IV U. S. Daily, 3133, Jan. 15, 1930. 


Patents—Applications—Related Applications— 

A cross reference to a related application under rule 43 should clearly in- 
dicate what is the unclaimed subject matter which is claimed in the other 
case. Ex parte Weston. (Comr. Pats.)—IV U. S. Daily, 3133, Jan. 15, 1930. 


Trade Marks 


Trade Marks—Class of Goods— : 

Canned vegetables are not goods of the same descriptive properties as 
flour—Jenny Wren Co. v. Lange Canning Co. (Comr. Pats.)—IV U. S. 
Daily, 3133, Jan, 15, 1930. . 


Trade Marks—Marks Subject to Ownership—Names of Individuals, ete.— 
“Jenny Wren” is precluded from registration as it is merely the name 
of opposer, Jenny Wren Company, notwithstanding the fact that there are 
other registrations of the mark for other goods when there is nothing in the 
record to show general use of the term “Jenny Wren.”—Jenny Wren Co. v. 
Lange Canning Co. (Comr. Pats.)—IV U. S. Daily, 3133, Jan. 15, 1930. 


Trade Marks—Pleading and Practice in Patent Office— 

Judicial notice may be taken of the registration of prior marks but it can- 
not be held that the marks.are actually in use upon the goods or. that they 
have not been abandoned; if it is desired that the registrations be consid- 
ered, such proper and timely notice of intention to rely thereon should have 
been given that opposer would have had an opportunity to present testi- 
mony to show, if such be the fact, that the registrants are no longer using 
the marks.—Jenny Wren Co. v. Lange Canning Co. (Comr. Pats.)—IV 


(C. C. A, 6)—IV U. S. Daily, 3133, 


U. S. Daily, 3133, Jan. 15, 1930. 


. 
There is nothing substantial in the pres- 


ent record beyond what was present in 
the New York record; and while we 


must not hesitate to reach a different | 


conclusion if we are satisfied to the con- 
trary, yet such a prior decision in such 
a case as this often may well turn the 
scale. "We can not say we are satisfied 
that the decision of the New York court 
was wrong; and while the state of the 
art gives plausible basis for denying 
patentability to Kries, we do not see 
that it gives any basis for allowing pat- 
entability to Kries, and yet limiting him 
to one of the variant forms covered by 
his claims. 

During the progress of the Wads- 
worth original patent through the office, 
he was put into interference with ‘Kries 
as to Kries’ claim 1 and other claims. 
The judgment‘ was against Wadsworth, 
and he eventually had a patent only for 


what was left. It. further appears that: 


the Wadsworth Company thereupon took 


a license under this Kries (and other) | 


patents, manufactured for a time and 
then repudiated the license. “ Departures 
by Wadsworth in his present manufac- 
ture from the form shown in his patent 
perhaps make this interference issue and 
this license nonpersuasive; but they de- 
serve mention. 


Sole Change Is Common 
Mechanical Expedient 


The Wadsworth application was from 
time to time rejected upon Kries, Mur- 
ray and Cole, It eventually issued with 
two claims. No. 2 is as follows: 

2. In a switch box, mutually inaccessible 
switch and fuse compartments, a switch 
and a fuse in its respective compartment, 
a rotatable operating member for the 
switch, said box having an opening for ac- 
cess' to the fuse compartment, a shutter 
moving in the plane of the box about said 
hole, located on th¢@ inside of the box and 
adapted to block and unblock said hole, said 
shutter being free of. direct connection: to 
the switch, and means on the operating 
member and the shutter to enforce a closed 
position of the shutter in all closed posi- 
tions of the switch. 

As characterized by this claim, Wads- 
worth differs from Kries (Figure 6) only 
in this—Kries had an arm turning upon 
a pivot in the box side wall; the upper 
end controlled the door, the lower end 
the switch. His operation was by a pull 
upon the end of this lower arm. Wads- 
worth attached the pivot rigidly to the 
lever arm, projected it through the side 
of the casing and rotated it with a 
crank. In this we cannot see anything 
more than the commonest mechanical 
expedient. The substantial meritorious 
idea—a unitary two-compartment safety 
box with a mutual interlock—was old in 
Kries and reduced to commercial practice 
by him; and Wadsworth cannot use it 
again to give patentability. Whether a 
lever should be operated by a pull or 
push upon one end or the other while 
rotating on its fulcrum, or whether it 
should be rotated by a crank at the ful- 
crum, is broadly immaterial. Making 
the door sliding instead of hinged, and 
calling it a shutter, were to substitute a 
common equivalent. Indeed; Wadsworth 
did not attempt to distinguish Cole, cited 
against hini (in addition to the presence 
of a crank) save by relying on lack of 
direct connection between the switch and 
shutter. In this, he did not distinguish 


His present claim that by using 


, is less than convincing, but also in large|a crank he gets more leverage and so 
The decision of the examiner of inter-| measure by the propriety of following| more power to open and close the switch, 
the conclusion of the New York court. might distinguish from Murray, but not 


from Kries or Cole. Whether the lower 
switch arm extension, in each of the lat- 
ter, or the Wadsworth crank handle gives 
the greater leverage is very uncertain 
from the patents and fortuitous in fact. 
We think this Wadsworth patent, as 
originally issued, cannot be sustained. 
It is, therefore, unnecessary to consider 
the force of the reissue, intended to be 
broadening. : 


The decree below must be reversed 
and the case remanded for further pro- 
ceedings in accordance with this opinion. 
Unless some other measure is_ estab- 
lished, the master, on the usual account- 
ing, should ascertain and report a rea- 
sonable royalty, in order that this basis 
may be applied if the court thinks 
proper. 


List of Recent Decisions 
Issued by Patent Office 


In the issue of Jan. 14, of the Official 


Gazette of the Patert Office are pub- 
lished the following decisions in patent 
and trade mark causes: 

Ex parte Weston, Commissioner of 
Patents. (IV U. S. Daily 3138, Jan. 15, 
1930). 

In re Pierce, Court of Customs and 
Patent Appeals. (IV U.S. Daily 2854, 
Dec. 23, 1929.) 

Magee v. aa Court of Customs 
and Patent Appeals. (IV U. S. Daily 
2854, Dec. 23, 1929.) 

Rosenberg Bros. & Co., v. Robert G. 
Horowitz, Court of Customs and Patent 
Appeals. : 

The same issue of the Gazette also 
announces the grant of letters patent 
from Patent No. 1743089 to Pet.nt No. 
1744024, inclusive. 


Reference in Patent 


Application Rejected 


Clear Indication of Unclaimed 
Subject Matter Required 


Where an applicant has more than one 
application pending in the Patent Office, 
a cross reference to a related application 
under rule 48 should clearly indicate 
what is the unclaimed subject matter 
which is claimed in the other case, the 
Commissioner of Patents has ruled. 


Ex PARTE WESTON. 
COMMISSIONER OF PATENTS. 


On petition. Opinion dated Jan. 19, 1929. 
Applications matured into Patents Nos. 
1714065 and 1714202 for electrical in- 
dicating instruments. 


BYRNES, TOWNSEND & BRICKENSTEIN, for 
applicant. 


Commissioner’s Opirtion 


ROBERTSON, Commissioner.—This is a 
petition from the action of the examiner 
objecting to the sufficiency of the cross 
reference filed in this case under the pro- 
visions of rule 43. 


It appears that applicant has two co- 
pending applications, the present one, 
No. 220031, disclosing an ammeter and 
application No. 217851 disclosing a volt- 
meter. There are claims in each case 
specific to certain features of the device. | 
There are certain claims in application | 
220031, which are generic to subject mat- 
ter claimed in each and other claims 


(EARLY : 


INDEX 


TODAYS * 
PAGE 


3133) 


* 


Actual Abode Not Required to Create > 
_ Domicile Meeting Civil Service Rules 


Minor Living With Father in 


\ es 
District of Columbia Held to 


Share State Residence Retained by. Parent is 


Actual abode and bodily presence are 


not necessary to create an “actual domi- 
cile,” the court of appeals of the Dis- 
trict of Columbia has held in ruling: that 
a@ minor who lives with his father, a 
Government employe in the District of 
Columbia, is entitled to take a civil serv- 
ice examination as a resident of Ohio, 
the State in which his father has main- 
tained his legal residence. . 


The Civil Service Commission had re- 
fused to accept the application of the 
minor for an examination for a- posi- 
tion in the governmental service upon 
the ground that the applicant, whether 
or not he was a legal resident of Ohio, 
had not been actually domiciled in’ that 
State for at least one year previous to 
his application, as required by section 7 
of the census act of 1923 which states 
the eligibility requirement for appli- 
cants. 

The father of the minor, the opinion 
explains, had always maintained his po- 
sition as a domiciliary of Ohio. The 
minor applicant certified his domicile as 
being in Ohio. Neither the father or his 
son, it is stated, ever formed an -in- 
=— of abandoning the Ohio domi- 
cile. 

Under such circumstances, it was held, 
the applicant was entitled to take the 
examination as a person domiciled in 
Ohio, and the court affirmed the’ judg- 


‘ment of the lower court granting a writ 


of mandamus to compel the Civil Service 
Commissions to permit the applicant to 
take the examination. 


WILLIAM C. DEMING ET AL., COMMIS- 
SIONERS, 
Vv 


UNITED STATES EX REL., CHARLES 
NATHANIEL WARD, ETC. 


District of Columbia, Court of Appeals. 
No. 4962. 


Apeal from the Supreme Court of the 
District of Columbia. 


Leo A. Rover, for appellant; Marcus 
BORCHARDT, and WILLIAM S. Warp, for 
appellee. 

Before MartTINn, Chief Justice, and Ross 
and VAN OrspDEL Associate Justices. 


Opinion of the Court 
Jan. 6, 1930 

Martin, C. J—An appeal from a judg- 
ment of mandamus entered by the lower 
court upon the pleadings. 

It. appears that appellants, acting as 
the United States Civil Service Commis- 
sion, formally announced that on Feb. 26, 
1929, an official examination would be 
held by them at Washington, D. C., to 
fill permanent vacancies in the appor- 
tioned service in Washington, otherwise 
known as the Government “departmental 
service”; and that the appellee, Charles 
Nathaniel Ward, a minor, applied 
in due time and form, to ex- 
amined for the position of senior 
stenographer and senior typist, the 
applicant claiming to be a resident of the 
State of Ohio temporarily absent there- 
from. The Commission refused the ap-! 
plicatiowupon the ground as alleged that | 
the applicant, whether or not a legal 
resident of the State of Ohio, had not 
been “actually: domiciled” in that State 


brought his present action in mandamus 
to compel the respondents to admit him 
to the examination, and the lower court 
entered judgment in his favor. This ap- 
peal followed. 


State Residence Retained 
Under Ohio Statute 


The statutory provisions in question 
appear in a proviso of section 7 of the 
census act, approved Mar. 3, 1919, 40 
Stat. 1293, and reads in part as follows: 

* * * Provided further, that hereafter all 
examinations of applicants for positions in 
the Government service, from any State or 
Territory, shall be had in the State or Terri- 
tory in which such applicant resides, and 
no person shall be eligible for such ex- 
amination unless he or she shall have been 
actually domiciled in’ such State or Terri- 
tory for at least one year previous to such 
examination; provided further, that the 
Civil Service Commission shall hold ex- 
aminations of applicants temporarily absent 
from the places of their legal residence or 
domicile in the District of Columbia and 
elsewhere in the United States where ex- 
aminations are usually held, upon proof 
satisfactory to the Commission that such 
applicants are bona fide residents of the 
States or Territories in which such appli- 
cants claim to 
domicile; * * *, 

The question therefore arises whether 
the applicant at the date of the ex- 
amination was a bona fide resident of the 
State of Ohio, and had been “actually 
domiciled” in that State for at least one 
year previous to that date. 


It appears that the petitioner was 
born in Canada on Dec. 27, 1908, of Amer- 
ican parents temporarily residing abroad, 
his father being a citizen of the United 
States and of the State of Ohio; that 
his father was born in the State of 
Ohio, and continually lived there (ex- 
cept for temporary absences) until in 
1911, when he was appointed to a posi- 
tion in the Government service in Wash- 
ington, D. C., following an examination 
in which he was credited at the. time 
by the Givil Service Commission as being 
then a legal resident and actual domi- 
ciliary of the State of Ohio; that as a 
result of such appointment the peti- 
tioner’s father moved to Washington, 
D. ©., where he has since lived with 
his family, and continued to be employed 
in the Government service; that he at 
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covering matter such as the casing and 
the interior molded housing which her- 
metically encloses the winding, which is 
disclosed in both, but claimed only in 
application 217851. 

The cross reference in this case merely 
states that it embodies “structural fea- 
tures which are described and broadly 
claimed in my copending application No. 
217851.” 

This cross reference is thought to be 
clearly insufficient. There would seem 
to be no difficulty in stating generally 
what the subject matter is which is 
shown but not claimed in this application 
and claimed in the other application. It 
may be noted in this connection that in 
the copending application No. 217851 
applicant states that the present appli- 
cation describes and claims an ammeter 
which differs from the voltmeter case 
“as to the windings which are carried 
by the rear base members.” 

A cross reference should be put in 
this case, clearly indicating what is the 
unclaimed subject. matter which is 
claimed in the other case. 


The petition is denied. 


have legal residence or 


for at least one year previous to the oa 
amination, within the sense of the gov- 
erning statute. The applicant thereupon 


ge yA he comma 

all times“claimed the State of Ohio as 
his actual domicile, and was and is a 
voter in that State; and that he con- 
sidered his residence in Washington to 
be temporary only; that the petitioner 
came to Washington with his father in 
1912, and. has since resided here as a 
member of his family, and that prior 
to his coming here he lived for a period 
of about two years in Ohio. It appears 
moreover that the statutes of the State 
of Ohio contain the following provision: 

If a person remove to the District of 
Columbia or other Federal territory to en- 
gage in the Government service he shall 
not be considered to have lost his residence 
in any county during the period of such 
service, and the place where such person re- 
sided at the time of his removal shall be 
considered and held to be his place of resi- 
ae (Section 4866, par. 7, Gen. Code of 

10. 


Previous Interpretations 
Relied on by Court 


It is admitted by respondents “that the ~ 
said William S. Ward and, consequently, 
that his son, the petitioner, may be a 
‘legal resident’. of the State of Ohio,” 
but respondents aver “that such status 
does not constitute him or his son an 
‘actual domiciliary’ of such State within 
the meaning of the act of Mar. 1, 1919 
(40 Stat. 1293), hereinbefore quoted.” 
Respondents also aver that the petition- 
er’s actual domicile for one year pre- 
vious to Feb. 26, 1929, the date of the’ 
examination, was not in the State of 
Ohio, but in the District of Columbia. 
Respondents contend that the statutory 
provision requiring that the petitioner 
shall have been “actually domiciled” in 
the State of Ohio, as a condition prece- 
dent to a right to enter into the examina- 
tion as a resident of that State, requires 
a real, actual home, existing in fact in 
such State, with rooftree and fireside, 
which is the recognized locality of the 
person’s domestic activities, physical 
absences from which are always for no 
more than temporary periods for tempo- 
rary purposes, and that the statute is not 
satisfied by a mere-voting residence exist- 
ing only in contemplation of law. 

We think it unnecessary for us to enter 
into a discussion of the different defini- 
tions which have been assigned by the. 
authorities to the terms “residence” and 
“domicile” when used in the statutes, for 
in our opinion the subject is foreclosed in 
the present instance by former official 
interpretations of the present statutory 
provisions. 


In the census act approved July 2, 
1909, 36 Stat. 3, a provision was enacted 
in which the term “actually domiciled” 
was used in pari materia with the sub- 
ject now in question. Section 7 of that 
act reads in part as follows: ‘ 

Provided, That hereafter all examinations 
of applicants for positions in the Govern- 
ment service, from any State or Territory, 
shall be had in the State or Territory in 
which such applicant resides, and no per- 
son shall be eligible for such examination or 
appointment unless he or she shall have 
been actually domiciled in such State or 
Territory for at least one year previous to 
such examination. 

In 27 Op. Atty. Gen. 546, Attorney 
General Wickersham was led» upon: tai: 
answer the following ‘questions’ of =the’ 
Civil Service Commission relating to this 
enactment: “(4)» Does the language ‘ac- 
tually domiciled’’as used in the first pro- 
viso of section 7 above quoted imply and 
require actual abode and bodily pres- 
ence?” and “(6) For the guidance of the 
Commission what, as nearly as may be 
defined, does the language ‘actually dom- 
iciled’ require, as used in the statute?” 

In answer the Attorney General wrote 
in part as follows: 

* * * IT think it may be with propriety * 
laid down that no respectable authority can 
be found for the proposition that under a 
statute requiring one to have been “actually 
domiciled” in a State or Territory for a 
given period he must have been continuously 
and bodily present within such State or Ter- 
ritory during the whole of that period in 
order to comply with such requirement of 
actual domicile. * * * 

It cannot be said as a matter of law that 
actual physical presence at any time within 
the year. preceding the date of the applica- 
tion for examination is required to demon- 
strate actual domicile. There myst, of 
course, have been actual physical presence at 
some time within the State in order to estah- 
lish a residence, and that presence for such 
purpose must have been accompanied by an 
intention to continue indefinitely to reside 
and have one’s home at that place. As was 
said by Attorney General Miller, “A general 
rule, applicable to all cases, cannot be for- 
mulated.” It is believed.that the principles 
above cited will be sufficient to ide the 
Commission in its application of the law to 
the particular facts of any ee case. Many 
States provide, either in their laws or con- 
stitutions, that absence in the publie service 
or for purposes of attending an institution 
of learning shall not affect the continued 
residence within the State. If a domicile be 
once established, it is presumed to continue 
until there has been a change of residence 
with the intention of establishing a new 
domicile. 


Domicile of Father 
Shared by Minor 


With this official interpretation of the 
words “actually domiciled” in view, Con- 
gress employed the same language in re- 
lation to the same subject matter in the 
legislation involved herein. Under. such 
circumstances we are justified in assum- 
ing that it was the legislative intent 
that the words as thus employed should 
be given the interpretation set out by 
the Attorney General. : 

The conceded facts in this case disclose 
that.at a time more than two years prior 
to the date of the examination in ques- 
tion, the petitioner: while a minor re- 
sided for several years continuously with 
his father in the State of Ohio, both of 
them being then actually domiciled in 
that State, and that neither of them so 
far as appears ever formed an inten- 
tion of abandoning such domicile. When 
a domicile is once established, it is 

resumed to continue until there has 
Soon a change of residence with the in- 
tention of establishing a new. domicile, 
But when petitioner’s father later moved 
to Washington to enter the, Government 
service, he expressly negatived both by 
word and conduct any inference that he 
was intending to chengn his domicile by 
reason of the removal. The petitioner 
being a minor during the entire period 
shared in the. domicile .of his, father. 
Lamar v. Micou, 112 U. S. 452. Under 
these circumstances the physical absence 
of the petitioner from. Ohio during the 
year preceding the examination. is not. 
material, and did not defeat his right to 
enter the examination as a bona fide a ¥ 
dent of Ohio, who had been actually d ‘ 
ae te, the State for the. preseribed 
period. 

We conclude accordingly that the peti- 
tioner was entitled to a writ of manda- 
mus to enforee this right, and that the — 
judgment of the lower to that effect. 
should be, and it is, with costs, 
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neater AA 


THE UNITED STATES DAILY: WEDNESDAY, JANUARY 15, 1930 


Chemistry of Plants Is Studied 


To Obtain Complete Utilization |,,,,.,., 


ant Fundamental Research Conducted as Basis for Devel- 
, opment of New Uses of Farm Products 


cussed at Conference 


The first of a series of corferences 
being held by the National Advisory 
Committee on Education convened at the 
Department of Interior Jan. 14 to ascer- 
tain a clear definition of the problems 
of Federal relations to Negro education, 
the chairman, Dr. Charles R. Mann, 
stated orally in summarizing the results 
of the meeting. : 

Information necessary to arrive at a 
pre xr understanding of the problem, 

. Mann said, centers about three ques- 
tions: What is being done; what should 
be done; and what obstacles are in the 
way of realizing the proper relations 
between the Government and the Negro 
in his educatjonal training. 

The conference discussion was reduced 
to three outstanding matters of impor- 
tance: First, the distribution of Federai 
grants for land-grant college education 
in proportion to ie org as between 
the Negro and the white student, and 
the appropriation of funds for experi- 
ment stations. Dr. Mann said that the 
conference brought out the fact that a 
relatively small amount of money went 
to Negro education of this character, in 
comparison with what goes to white 
education upon a basis of population. 
In Alabama, it was pointed out, there 
are six demonstration farms for the 
training of white farmers, but none for 
Negroes, although the Negro population 
Is very great. 

A second matter of importance before 
the conference was the recognition of 


the development of the Negro to a point | 


‘of capacity in research and in partici- 
pation in experimentations in the land- 
grant colleges. It followed, Dr. Mann 
explained, that they be given oppor- 
— to put their abilities into prac- 
ice. 


Seek to Remove Obstacles 


Dr. Mann said the third matter in- | 
| 


volved a question of whether the in- 
equalities of educational opportunities 
to the Negro can be corrected under the 
present system; that is, whether the 
Department of Agriculture and the Fed- 
eral Board for Vocational Education can 
bring about the needed corrections | 
alone, or whether a special act by Con- | 
gress will be necessary. 

The series of conferences now in | 
progress, Dr. Mann explained, attended | 
by representatives of both races, will | 
endeavor to answer these questions in| 
an effort to formulate recommendations | 
for the removal of obstacles in the way | 
of a more equalized distribution of funds 
for the education of the Negro. Presi- 
dents of three Negro land grant col-! 
leges were present. | 

_ Those attending the conference in ad- 
dition to Dr. Mann were: Henry Suz-| 
zallo, director of the Nationa] Advisory | 
Committee on Education; F. DB. Bluford | 
president of the Negro Land Grant Col- 


lege of North Carolina; John W. Davis, | 


president of West Virginia State Col- 

; Mordecai Johnson, president of 
Howard University; J. R. E. Lee, presi- 
dent of Florida Agriculture and Mechan- 
ical College; R. R. Moton, president, 
and A. L. Holsey, secretary, Tuskegee 
Normal and Industrial Institute; W. C. 
Newbold, superintendent public instruc- 
tion, Raleigh, N. C.; J. B. Watson, Ar-; 
kansas State Negro College; H. O. Sar- | 
gent, Federal Board for Vocational Ed- 
ucation; H. L. McCrorey, president, and 
John _C. Smith, University of North 
Carolina. 


Aid for Porto Rico 
Asked of Congress 


| 
| 


President Favors $3,000,000 | 
For Storm Relief 


[Continued from Page 1.] 

The Porto Rican relief commission would | 

have the handling of the fund. 
Mr. Smith Offers Resolution 

At the same time Senator Smith 
(Dem.), of South Carolina, introduced 
a resolution (S. J. Res. 117) to make 
available $6,000,000 for the relief 
through loans of farmers in the fidod 
stricken areas of Alabama, Florida, 
Georgia, North Carolina and South Caro- 
lina. A similar relief resolution for 
South Atlantic States was passed in the 
70th Congress after Mr. Smith had 
blocked Porto Rican relief until he se- 
cured its approval. 

President Hoover’s message follows in 
full text: 

“To the Congress of the United States: 
I am submitting herewith for your con- 
sideration a copy of the report of the 
Porto Rican hurricane relief commis- 
sion recommending that additional funds 

made available to the commission for 
the purpose specified therein. 
submitting a draft of the legislation pro- 
posed by the commission to accomplish 
these purposes. 

“Porto Rico is still suffering from the 
effects of the disastrous hurricane of 
Sept. 13, 1928. There exists a real and 
immediate need for appropriating these 
funds in order to alleviate the distress 
due to unemployment on the island and 
to enable the commission to continue 
its farm rehabilitation program. 

“The proposed legislation has my ap- 
proval and J recommend its immediate 
enactment. (Signed) Herbert Hoover,” 

Draft of Joint Resolution 

The draft of the proposed legislation 
follows in full text: 
a senotenes ~P authorize addi- 

appropriations for the reli 
Porto Ree elief of 

Resolved by the Senate and House of 
Representatives of the United States of 
America in Congress Assembled, That 
there is hereby authorized to be appro- 
priated the sum of $1,000,000, for the 
purpose of making loans to individua! 


owers or other agriculturists in the 
feland of Porto Rico; the sum of $2,000,- 


schoolhouses damaged or destroyed b; 


I am also | 


~ 
Topie.1—Industry: Chemicals and Allied Products 
—h 


In this series o 
shown the practical ‘contacts between 


icles presenting a topical survey of the Government are 


divisions and Bureaus irrespective of 


their place in the adininistrative organizations. The present series deals with 


Industry. 


By Dr. W. W. Skinner, 


Assistant Chief, Chemical and Technological Research, Department of Agriculture. 


HEMICAL and technological re- 
search in the Department of Agri- 
culture has as its main object the 

more complete and profitable utiliza- 
tion of products of the farm, of the 
ranch, and of the orchard. Such re- 
searches are at times most abstruse 
and fundamental, but for the most 
part they have either directly or in- 
directly an economic outlook. The 
results have a most important rela- 
tion to the conservation of our national 
wealth and energy. 


Most people look upon conservation 
as the hoarding up, the storing away, 
| or the holding in reserve of our for- 
ests and agricultural lands and our 
oil supplies, but by far the most im- 
rtant conservation in the economic 

ife of a nation is that which aids in 
the most complete utilization of our 


products. 


x = * 


| For instance, from a purely eco- 
nomic standpoint it is more im- 
portant to utilize fully in some form 
of leather the hide of.a farm animal 
than to produce an additional animal. 
It is more important to utilize the 
| oil, the protein, and the coarser parts 
of wheat than to grow an additional 
| bushel of wheat per acre. It is more 
important to utilize the ‘cull fruit or 
vegetables, the undersized, the over- 
sized, the odd shaped product which 
is not acceptable in ordinary com- 
merce, than to develop new orchards 
and produce additional yields of fruits 
and vegetables. 


For in such farm by-products, as 
they are sometimes called, a part of 
our national wealth is spent, repre- 
sented by the fertility of the soil, 
which in a final analysis is an all- 
important factor in our national ‘re- 
sources and in our national existence. 

*~ 7. 


OMETIMES it is difficult for the 

scientist working on résearch prob- 
lems to demonstrate the direct appli- 
cation of his efforts to any immediate 
results, either in increased production 
or the conservation of products. But 
in many cases the results can be 
quickly seen in better products and 
more economical living. 


For instance, in our research lab- 
oratories men have been engaged for 
years in studying the electrical charge 
carried by small partielgs of matter, 
estimating its quantity, its energy 


= 


value, its reacting value, and invent- 
ing and developing intricate equip- 
ment for the study of one of the most 
fundamental .and important phenom- 


ena o* nature. 


s * 
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But, says the inquirer, where does 
this lead us? It leads directly to the 
Nation’s breakfast table, and the ap- 
plication of knowledge so obtained has 


a direct bearing on the cost of the | 


Nation’s morning meal. | Wash. 


For example, plant juices, such as 
the juice of the sugar cane and of 


tions of sugar in water. Associated 

with the sugar in the juice are certain 
mineral and colloidal organic impur- | 
* ities that have a direct and very mate- | 
rial effect upon the quality and the 
quantity of sugar which may be pro- | 
duced from axton of cane or beets, | 

and hence, from an acre of land. If 
they are not removed or if their reac- | 
tion is not altered these colloidal im- | 
purities exert a harmful influence on 

the production and yield of sugar both 
in the raw and refined condition. | 
* a * | 


LTHOUGH the colloidal material | 

is naturally present in the ‘plant | 
juices, its effect upon sugar produc- | 
tion is accentuated if deterioration of | 
the cane or beets takes place, brought | 
about by disease or storage conditions. | 


4 


As its control and reduction in quan- 
tity to a minimum are highly desirable, 
consideration of the subject is trans- 
lated right back to the farm practice 
in the growing, harvesting and storage 
of the crop. . 


* = = 

For instance, in storing sugar beets 
it has been found that the total amount 
of sugar which it is possible to recover 
is reduced about four-tenths of 1 per | 
cent for each day’s storage, owing in | 
part to the utilization of the sugar | 
by the living beet root and in part 
to the increase of the colloidal mate- | 
rial in the juice. 

Now, the fundamental researches on | 
the electrical charge carried by these | 
colloidal impurities has not. only af- 
forded an explanation of some of these 
heretofore imperfectly understood dif- 
ficulties in the recovery of sugar from 
cane and beets, but it has suggested 
rational methods for sugarhouse prac- 
tice and control in order to overcome 
or minimize the difficulties and thereby 
increase the yield of sugar. 


In the fourth article under the subtopie “Chemicals and Allied Products,” to 
be printed in the issue of Jan. 16, Dr. W. W. Skinner, assistant chief of chemical 
and technological research, Department of Agriculture, will continue his dis- 


cussion of the work of his organization. 


Promotions in Foreign | 


Service Sent to Senate 
| sent to the| s 
Senate for confirmation a list of nomina- | General, retirement approved. 
tions for promotion in the Foreign Serv-| 


} 


President Hoover has 


ice as follows: 


L. Mayer, of Indiana; from class three 
to class two, J. Klanr Huddle, of Ohio; 


| from class four to class three, Leland B. 


Morris, of .Pennsylvania; S. Pinkney 
Tuck; from class five to class four, 


Homer Brett, of Mississippi. 

From class six to class five, Harry F. 
Hawley, of New York; Romeyn Wor- 
|muth, of New York; from class seven 
'to class six, Harold Playter, of Cali- 
| fornia; Walter S; Reineck, of Ohio; from 
class eight to class seven, Sidney E. 
O'Donoghue, of New Jersey; Thomas H. 
Robinson, of New Jersey; from unclassi- 
fied to class eight, Edward P. Lawton 
Jr., of Georgia; William Clark Vyse, 
D. C.; Julian F. Harrington, of Massa- 
chusetts; vice consuls of career to be 
consuls, Edward P. Lawton Jr., of 
|Georgia; William Clarke Vyse, of the 
| District of Columbia; Julian F. Harring- 
ton, of Massachusetts. 





Expense for Sugar 
Lobby Is Criticized 


‘Report to Senate Says More 
Than $400,000 Was Spent 


[Continued from Page 6.] 
passed for editorial comment to accom- 
plish this end. Clippings from Spanish- 
American papers indicated that the at- 
tempt had been to no small exfent suc- 
cussful, and a translator was employed 
in their publicity office to read papers 
sought to be influenced and to transcribe 
what was said for the information of 
those instigating the movement. 


officials of the Cuban government touch- 
ing the work in which they were en- 


leaving the impression that the govern- 
iment had associated itself with them in 
| their propaganda. 

| Gordon S. Rentschler, president of the 
National City Bank of New York 





From class two to tlass one, Ferdinand | 


Joseph F. McGurk, of New Jersey; | 


Army Orders 


Maj. Gen. William C. Rivers, Inspector 


Maj. Clyde V. Simpson, S. C., to office of 
Chief Signal Officer, Washington, D, C., 
from Philippine Department. 

Maj. Phip G. Blackmore, Ord., from San 
Leandro, Calif., to Aberdeen Proving 
Ground, Md. 

Wrnt. Officer Milo D. Appleman, to be re- 
tired at Scott Field, Ill. 

Wrnt. Officer Harry G. Rupp, from head- 
quarters Ninth CorpsArea to home to await 
retirement. 

Maj. Graham Kerr Hobbs, Inf. Res., active 
duty at Washington, D. C., General Staff. 
Jan. 15 to July 14. 

Capt. Edward C. Atkinson, Inf., from Fort 
Benning, Ga., to Fort Slocum, N. Y. 

Capt. George P. Hays, F. A., from Fort; 
Sill, Okla., to Philippine Department. 

Following officers of the Field Artillery 
from school at Fort Sill, Okla., to Hawaiian 
Department: 2d Lts. Frank F. Carpenter, 
Thomas A. Jennings, and Joris B. Rasbach. 

1st Lt. John Hinton, F: A., from Hawaiian 
Department to Fort Sheridan, II}. 

Capt. Donald B. Rogers, F. A., from Fort 
Sam Houston, Tex., to duty with Organized 
Reserves, Sixth Corps Area, Detroit, Mich. 

Mstr. Sgt. Russell Sisemore, to be retired 
at Fort Du Pont, Del., and sent to his home. 

Wrnt. Officer Peter J. McGreevy, Mine 
Planter Service, from Canal Zone to Sandy 
Hook, Fort Hancock, N. J. 

Wrnt. Officer Nelson E. Smith, Mine 
Planter Service, from Manila, P. 1, to 
Chesapeake Bay, Fort Monroe, Va. 

Capt. Arthur B. McDaniel, A. C., from 
Duncan Field, San Antonio, Tex., to office 
of Chief of Air Corps, Washington, D. C. 

2d Lt. Martin Moses, Inf., detailed Air 
Corps, amd from Fort Sill, Okla., to Brooks 
| Field, Tex. 

Capt. Robert E. Shannon, Q. C., from 
Brooklyn, N. Y., to Washington, D. C, 

; Wrnt. Officer Gustave H. Gleitsmann, 
from Philippine Department to headquarters 
Seventh Corps Area, Omaha, Nebr. 

Wrnt. Officer John K. Fairless, from 
Omaha, Nebr., to Philippine Department. 

Wrnt. Officer Edward Maresh, to Fort 





| Lakin and Shattuck were in almost 
constant communication with the higher 


gaged, the correspondence, as a whole, 


( testi- 
fied that in addition to the contribution 
coffee planters, cocoanut planters, fruit of $10,000 made to Lakin’s committee by 
che General Sugar Corporation, all of the 
stock of which is owned by the National 
000 for the rebuilding and repairing of City Co. in trust for the benefit of the 
itockholders of the National City Bank, 


Hayes, Ohio, from Philippine Department. 
Wrnt. Officer William H. Anderson, from 


}tion permits to erect stations of this! 


| this date, to cover construction permit on| Ashby, Thomas. 


. | 500 and 460 kc., 500 w., unlimited time. | 
the sugar beet, are not simple solu- mes je sain Pueasaitaenae o 


Modification of license, to change frequency 


| requesting unlimiged time. 


Crate 
Short Wave Rights 
For Crime Detection 


polis, Minn., and Tu-|- 
lare, Calif., to Establish re ee yo egg Translated 
Wireless Services in En-) f°" ye “Eendon” Oxtord univ. press, 
forcing Laws tg 


New Books 


eign languages, documents 


883 


Pp. 


9-2: 


S 
| Who’s who in Phi sigma kappa. 14 p. n. p., 
|, 1929. 29-22993 
Wilbur, Sibyl. The life of Mary Baker 
Eddy, by ... 406 p., plates. 
The Christian science pub. society, 1929. 
’ 29-28527 
Williams, James Franklin. Old and new 
Columbia, by ... 157 p., illus. Columbia, 
S. C., Epworth orphanage press, 1929. 
: 29-28651 
Yale university. Class of 1873. Yale ’73, 
June, 1928. The fifty-fifth anuiversary. 
19 p. New Haven? 1928. 29-23009 
Young, Arthur Morgan. Japan in recent) 
times, 1912-1926, by ... (London edition 
has -title: Jagwn under taisho tenno, | 
1912-1926.) 347 p. N. Y., W. Morrow & 
co., 1929. 29-26885 
character. ' Young, Arthur a iat oyna Bey 
Other decisions of the. Commission,| tenme, 1912-1926, by... 347 p. London, 
rendered Jan. 13, were made public as; Allen, 1928. 29-28536 
follows: Le 
i 


Authority to use short wave frequen- 
cies in the creation of crime detection 
and criminal apprehension services was | 
granted Jan. 14 by the Federal Radio 
Commission to the police departments | 
of Minneapolis, Minn., and Tulare, Calif. 

The Commission granted construction 
permits to the police departments of the 
cities to use channels in the continental 
high frequency spectrum. Such service 


already has been established in several | 
cities, and a dozen others hold construc- | 





len, Charles Laurel. The journalist’s | 
manual of printing, with laboratory ex- 
ercises, by... (Nelson’s English series.) 
270 p., illus. N. Y., T. Nelson, 1929. | 
29-28698 | 
Some Italian scenes and | 
festivals, by . . . with twenty-six illus- | 
trations. 179 p. London, Methuen, 1929. 
29-28815 
Bayne, Stephen Fielding. The new city 
English books, by . . ., Henry H. Gold- 
berger and Margaret P. Rae. 6 v., illus. 
N. Y., Charles E. Merrill co., 1929. 
29-28819 
Women and society, by 
p. London, Allen and Unwin, 
| 1929. . 29-2880 
Brothers of the Christian schools. The De 
La Salle arithmetics; a practical course 
for school and life. v. 1, illus. . 
Brothers of the Christian schools, La 
Salle bur., 1929. 29-28704 
Brown, Ruth M. The kind of a man a girl 
should marry; or, The marks of a per- 
fect man, by... 53 p. Boston, Christo- 
pher pub. house, 1929. 29-28688 
| Bruce, John M. Utilities and universal 
prosperity, by... 137 p. N. Y., Farrar; 
& Rinehart, i929. 29-28684 | 
Burr, Aaron. Correspondence of ... and 
his daughter Theodosia, edited with a 
preface by Mark-Van Doren. 349 p. N. 
Y., Covici-Friede, 1929. 29-28793 


The Commission Jan. 13 took the follow- 


ing action: | 
KJQ—Olympic Radio Co’, Hoquiam, | 
This case was set for hearing on! 

Jan. 11, reconsidered and granted license) 


Applications granted (broadcasting): ° 

KRE—First Congregational Church of 
Berkeley, Berkeley, Calif. Modification of 
license, authorized to move studio locally | 
in Berkeley. | 

WKBF—Indianapolis Brdestg., Inc., In- 
dianapolis, Ind. Modification of construc- 
tion permit, extending time on cpnstruction 
permit to Feb. 15, 1930. 

WBCM—James E. Davidson, Hampton 
Township, Mitch. Authorized to install au- 
tomatic frequency control. 

WMBJ—Rev. J. W. Sproul, Wilkinsburg, | 
Pa. Modification of license to move studio 
from Glory Barn, W. Carson Street, West 
End, Pittsburgh, Pa., to Frankstown Road, 
Penn Township, near Wilkinsburg, Pa. | 

KFMX—Carleton College, . Northfield, 
Minn. Construction permit to change | 
equipment and install automatic frequency 
control. b 

KGBX—Foster-Hall Tire Co., St. Joseph, | 
Mo. Construction oermit authorizing 
change of equipment; change in frequency 
from 1,370 to 1,310 ke. and change from 
dividing time with KWKC to unlimited. 

Set for hearing: 


| Booth, Meyrick. 
lL eu o> BS 





Boston, } 


AutnHorizeo STATEMENTS 


ONL 
Pusiisaep WITHOUT COMMENT 


Received by 


- Library of Congress 


List supplied daily by the Library of Con, 
— “4 official 


ess, Fiction, books in for- 


and children’s books are excluded. 


Library of Congress card. number is at end of last line: | 


zette, vol. Ixxxvii, no. 3.) p. 397-410, Chi- 
cago, 1929. 29-28710 
Munsell color company, inc., Baltimore. 
Munsell book of color, defining, explaining, 
and illustrating the fundamental’ charac- 
teristics of color; a revision and extension 
of “The atlas of the Munsell color sys- 
tem” by A. H. Munsell. Standard ed. 42 
p. Baltimore, Munsell color co., 1929. 
29-28674 
Oprescu, George. Peasant art in Roumania, 
y ... (Specialeautumn number of the 
Studio.) 182 p., illus. London, The 
Studio, 1929. 29-28677 
Parks-Cramer company, Fitchburg, Mass. 
Air conditioning in printing and_itho- 
graphic plants; bulletin 1029. (Fourth 
edition, rey. and enl.) 109 p., illus. Fitch 
burg, Parks-Cramer co., 1929. 29-28681 
Parlin, Wellington Amos. The effect of 
temperature on the absorption bands of 
fused .quartz in the infra-red, by prciiaes 
(Thesis (Ph. D.)—Johns Hopkins uni- 
versity, 1929. From Physical review, v. 
34.) 91 p. Baltimore, 1929. 29-28707 
Pitkin, Walter Boughton. The young citi- 
zen at work and at play, by .. . and Har- 
old F. Hughes. 209 p., illus. N. Y.,! 
Appleton, 1929. 29-28685 
Pourtales, Guy de. Ludwig II of Bavaria: 
the man of illusion, by .. .; translated 
from the French by Charles Bayly, jr.| 
255 p., illus. London, Butterworth, 1929. 
29-28813 | 
Raeder, Ole Munch. America in the forties; | 
the letters of . . ., translated and edited | 
by Gunnar J. Malmin. (Norwegian- | 
Amer. hist. assoc., Publications, Travel 
and description series, vol. iii.) 244 p. | 
Minneapolis, Pub. for the Norwegian- 
American hist. assoc., by the Univ. of 
Minn. press, 1929. 29-28792 | 
Redgrove, Herbert Stanley. Blonde or bru- 
nette? A complete account of the theory | 
and practice of hair-dyeing in all its 
branches, by .. . and Gilbert A. Foan .. . 
with eight plates and numerous illustra- 
tions in the text. 182 p. London, Heine- 
mann, 1929. 
Roberts, Alpheus J. Universal electro- 
magnetic hypothesis, by ... 53 p., illus. 
Boston, The Christopher publishing ord 


1929. 29-28701 
Rose, William John. Stanislas Konarski, re- 
former of education in the xviiith century 
Poland, by ... (Thesis—Krakow.) 288 
p. London, Cape, 1929. 29-28696 
Rosenberg, Louis Conrad. ... L. C. Rosen- 
berg, A. R. E.; introduction by Malcolm 
C. Salaman. (Modern masters of etching. 
no, 22.) 10 p. London, “The Studio,” 





Carpenter, H. Barrett. An introduction to 
the history of architecture, by ... 
Joseph Knight. 292 p., illus. 
Longmans, 1929. 

Committee on federal legislation for birth 
control. Laws concerning birth control 
in the United States, published by . . 
Margaret Sanger, chairman. 38 p. N. Y.,| 

Mi 29-28802 

Constable, Frederick Hurn. A concise sum- 
mary of elementary organic chemistry, by 

149 p. London, Methuen, 1929. 
29-28706 

Doyle, Sir Arthur Conan. The Roman 

Catholic church, a rejoinder. By... 72 

p- London, Psychic press, 1929. 29-28670 

uddy, Edward Augustin. Agriculture in 

the Chicago region, by... (Social science 
studies, directed by the Local community 
research committee of the University of 

Chicago, no. xv.) 158 p. Chicago, The 

Univ. of Chicago press, 1929. 29-28689 

Butea Waper SUES The amet a 

: . - the first ten years, ... With articles 
WSOA—Radiophone Broadcasting Corp.,| the aiainae. 299 os plates. N. Y., nor 

Deerfield, Ill. Modification of license to tano’s, 1929. 29-28816 

change frequency from 1,480 to 970 kc.,| Elgin, Joseph Clifton. The photosensitized 

change of power and hours of operation. and photochemical decomposition of hydra- 
WHFC—tTriangle Broadcasters, Cicero, zine, by... (Thesis (Ph. D.)—Princeton 

Till. Construction permit and automatic fre- university, 1929. 28 p. Easton, Pa., 

quency control, and install new equipment. Mack printing co., 1929. 29-28709 
A. Hendricks & Irvin Loh, doing business | Eliot, Thomas Stearns. Dante, by... (The 

as Hendricks & Co., Evansville, Ind. Con- Poets on the poets, no. 2.) 69 p. London, 

struction permit on 1,420 ke, 50 w., anlim- Faber, 1929. 29-28820 

ited time. ’ Everson, Charles T. The last warning’ mes- 
Application granted (commercial): sage, and other Bible lectures, by... 190 
RCA Communications, Ine., Weehawken,| p. Mountain View, Calif., Pacific press 

N. J. Construction permit, 60,000 kc. for pub. assoc., 1929. 29-28669 

experimental use in accordance with all re-| Garstang, John. The Hittite empire, being 

strictions governing experiment station—j/ a survey of the history, geography and 

10 monuments of Hittite Asia Minor and 

Syria, by ... 364 p., illus. London, Con- 


KPQ—Wescoast Brdestg. Co., Wenatchee, 
Wash. Modification of license, requesting 
unlimited time. (Now divides with KPCB.) 

KPCB—Wescoast Brdestg. Co., Seattle, 
Wash. Modification of license, requesting 
unlimited time. (Now divides with KPQ.) 

WILL—Univ. of Ill. Campus, Urbana, III. ” 
from 890 to 900 ke. and increase power from 
500 day and 250 night to 1 kw. 

WHFC—tTriangle Broadcasters, Cicero, 
Ill. Modification of license, authority to 
increase daytime power. from 100 to 200 w. 

WORD—Peoples’ Pulpit Assn., Batavia, 
Till. Modification of license authority to 
change frequency from 1,480 to 970 ke.,| pn 
change hours of operation and power. 

Geo. A. Howland, Anniston, Ala. Con- 
struction permit on 640 ke., 250 w., unlim- 


ited time. 
Radio Co., Inc., | 


WHDH—Matheson 
Gloucester, Mass. Modification of license 


w. 
S. A. T. Flying Service, Ine., San Antonio, 
Tex., Fort Worth, Tex., Houston, Tex., El stable, 1929. 29-28810 
Paso, Tex. License-granted frequencies,|Gauba, Kanhaya Lal. Uncle Sham; the 
5,600 ke. day, 3,484 ke. night, 250 w.; also strange tale of a civilization run amuck, 
278 ke., maximum power 10 w, by... 261 p. N. Y., C. Kendall, 1929. 
City of. Minneapolis, Police Department, 29-28687 
Minneapolis, Minn. Granted constructioa | General biological supply house, inc., Chi- 
permit on 2,452 ke., 400 w.j 7 cago. Turtox teachers’ manual and cat- 
WPDA—Police Department, City of Tu-| alog for high school biology and other in- 
lare, Calif. Granted construction permit for|  troductory courses in botany and zoology. 
emergency police station with 150 w. power; 1929/30. v. i, illus. Chicago, General 
on 2,416 ke. , ‘ biological supply house, 1929. 29-28705 
Set for hearing: > Hall, James Norman. Under the South, by 
WBCL—Washington Tug & Barge Co., 244 p. London, Chapman, 1928. 
aboard tug “Wilson.” ReneWal of license 29-28814 
on 375, 425, 500 ke., 500 w. Herodotus. Herodotus, edited by Gordon 
KGJB—Fed. State Marktg. Service, Santa King and_ illustrated by Boris Artzy- 
Maria, Calif. Construction ‘pérmit on 3,250, basheff. 274 p., illus., N. Y., Doubleday, 
4,244, 5,865, 8,810, 10,010 ke. 100 w. , 1929. 29-28807 
W8XAC—Stromberg Carlson Tel. Mfg. | Heywood, Mrs. Margaret Weimer, comp. 
Co., Rochester, N. Y. Construction permit] The international cook book; totally dif- 
for change of location of ttansmitter lo- ferent and complete with suggested 
cally in Rochester, on frequencies 550 to| menus, rules for proper table service, 
1,460, 3,490 to 18,750 ke. 50 w. . practical recipes, famous international 
Continental Air Express, Ine., San Diego, recipés, all home tested, cookery. tech- 
San Francisco, and Los Angeles, Calif. . Con- nique and complete indexing, by ... in 
struction permit 8,550, 5,700, 4,500 ke., co-operation with world’s famous chefs; 
about 250 w. or less, illustrated in colors. 383 Boston, 
Merchandisers, 1929. 29-28679 
ubbard, Elbert. Advertising and adver- 
tisements, by Elbert Hubbard; being pub- 
licity preachments from the pen of the 
Fra selected from Roycroft publications 
and herewith submitted to the discern- 
ing for their inspiration and help. 276 p., 
illus. East Aurora, Royerofters, 1929. 
29-28801 
Irwin, Malcolm Robert. .. . Studies on the 
inheritance of resistance to the Danysz 
bacillus in the rat, by ... (lowa state 
college of agri. and mech. arts. Doctoral 
thesis no. 96. Thesis (Ph. D.)—lowa st. 
coll. of agri. and meth. arts, 1928. Paper 
no. 23 from the Dept. of genetics, lowa 
st. coll. Reprinted from Genetics 14, July, 
1929.) p. 337-365. Brooklyn, 1929. 
29-28708 
Johnson, Buford Jennette. Habits of the 
child, by .. . (Virginia. University, 
Univ. of Virginia record. Extension 
series. vol. xiii, no. 10.) Charlottesville, 
Va., 1929. 29-27356 
Jordan, Arthur L. Elementary laboratory 
aerodynamics, by... (Ronald aeronautic 


| 


H 


Supervisors for Taking 
Of Census Are Appointed 


The names of four additional super- 
visors in Louisiana, New York and Ore- 
gon have just been announced by the 
Bureau of the Census, according to the 
Department of Commerce. Following 
are the namés of the newly appointed 
supervisors, with the districts of which 
they will be in charge: 

Charest Thibaut, Donaldsonville, La., 
Ascension, Assumption, Lafourche, St. 
Charles, St. James, sae ‘the Baptist, 
St. Mary and Terrebdnne parishes,. with 
headquarters at Donaldsonville. 

Leo Doherty, Brooklyh, N. Y., 
Kings (part of), Brooklyn borough (part 
of), assembly districts 4, 10, 11, 13, to 
15, inclusive, with headquarters at 
Brooklyn. 





Fort Hayes, Ohio, to Philippine Depart- 
ment, 
—————————— ee ee 
ganized nationally as the American Bot- 
tlers of Carbonated Beverages, Junior 
Owens, their secretary, engaged the serv- 
ices of David J. Lewis, a former member 
of the United States Tariff Commission, 
to prepare a brief and act as their ad- 
viser, Lewis receiving about $4,500 dur- 
ing the year for his services. 

In addition the bottlers engaged in a 
general publicity campaign permitting 
their name to be used on all press re- 
leases, although the association bore no 
pert of the expenses, two members, the 

ershey Corporation, which, as before 
stated, contributed or agreed to con- 
tribute $7,500 to Lakin’s committee, and 


the hurricane in the small towns and the bank utilized their monthly eeonomic| which has large interests.in Cuban sugar 


rural districts of Porto Rico, and for bulletin, costing several hundred thou- 
the employment of labor and the purchase sand dollars a year, with a cireuJation 
of ere, materials and equipment for of about 300,000, as a medium fer ex- 
repairing and constructing insular and pounding their views in opposition to an 
rural municipal roads; in all $3,000,000 increase in the teriff on Cuban sugar. 
to be made available immediately and to, The consolidated balance sheet for my 
Sec. 2. The sums hereby authorized to 1929, disclosed total assets SS ee to 
in such | $71,191,199, the value of property, plant, 
may be| and equipment being carried at 


remain available until expended. 


be appropriated shall be epics 
manner and in such amounts a 
* by the Porto Rican hurricane 
commission, established by Public 
Resolution numbered 74, 70th 


, General Sugar Corporation as of Se 


769,282. 


Equally as active.in the distribution of f i 
ongress, | literature, press releases and propaganda | monthly, which later was increased to 


generally was the soft-drink industry, or- 


plantations, mills, and refineries, and the 
Coca Cola Co. of Atlanta, Ga., each 
agreeing to share equally up to $50,000 
the expenses of the campaign, all the ar- 
rangements being made and the cam- 


paign being directed by one H. H. Pike | 


Jr., a Néw York sugar broker, who is 
sales age for the Hershey Corporation, 
who selected William H. Baldwin, a New 
York publicity agent, to carry on an ex- 
tensive publicity campaign under the bot- 
tlers’ name, first on a retainer of $1,000 


$2,500 monthly. 


Mrs. Maude A. Neale, Brooklyn, N. Y 
Kings (part of) Brooklyn borough fe a's 
of), assembly districts 12, 17, 18 and 21, 
with headquarters at Brooklyn. 

Archie C, McIntyre, Pendleton, Oreg., 
Gilliam, Morrow, Umatilla, Union, Wal- 
lowa, and Wheeler Counties, with head- 
quarters at Pendleton. 


Navy Orders 


Lts. (jg) Robert E. Cronin, Walter 
Linaweaver, det. U. S. S. Hull; to U. S. 
Chandler. 

Lts. (jg) William P. McGirr, Lewis 
Miller, det. U. S. S. Moody; to U. S. 
Trever, 

Lts. (jg) James N. Shofner, Frank 
Shoup, det. U. S. S. MeCawley; ito U. 8. 
Perry. 

Lts. (jg) Benjamin F. Tompkins, Wesle 
A. Wright, det. U. S. S. Melvin; to U. S. 8. 
Aldon. 

Lt. (jg) Gerald D. Zurmuehlen, det. U. 8. 
8S. Moody; to U. S. S. Trever. 

Ens. Joshua A. Cooper, det. U. §&. S. 
| McCawley; to U. S. S. Perry. 

Ens. Philip B. Tankard, det, Nav. Sta., 
Key West, Fla., about Jan. 13; to resigna- 
tion accepted effective Feb. 12. Ors. Jan. 2 
cancelled. 

Comdr. Chester M. George (M. C.), det. 


U. S. S. California; to Na Yard, Mare 
|Island, Calif, 7 


series.) 67 p., illus. N. Y., Ronald press, 
1929. 29-28682 
Kock, Karin, A study of interest rates, by 
- (Stockholm economic studies, no. 1.) 
252 p. London, P. S. King, 1929. 
: 29-28692 
Laut, Agnes Christina. The overland trail; 
the epic. path of the pioneers to Oregon, 
by ... with forty-nine illustrations from 
photographs, two maps and two diagrams. 
358 Pa illus. N. Y., Stokes, 1929. 


Lawrence, David. The other side of govern- 
ment, by... 5 p. N. Y., Seribner, 
1929. 29-28686 

Ludwig, Emil. July ’14, by .. . translated 
from the German by C. A. Macartney... 
with 16 illustrations. 378 p. N. ¥., Put- 
nam, 1929. 29-28806 

Macgowan, Kenneth. Footlights across 
America, towards a national theater, by 

398 p., illus. ‘IN. Y., Harcourt, 1929. 

29-28817 

*| Mercantile trust co. of Baltimore. Mercan- 
tile management; the administration and 
conservation of estates. 10 p. Baltimore, 
Mercantile trust co. of Baltimore, 1929. 

29-28803 

Montefiore, Claude Joseph Goldsmid. 
IV Ezra, a study in the development of 
universalism, by . .. with a foreword by 
G. R. S. Mead and afterwords by H. Loewe 
& H. M. Adler. (Arthur Davis memorial 
lecture.) 80 p. London, Allen & Unwin, 
1929. 29-28672 

Mandie, Joseph Ryland. Cytology and life 
history of Vaucheria geminata, by . . - 
(Thesis (Ph. D.)—-University of Virginia, 
1927. Reprinted from the Botanical ga- | 
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a Sayers, Ephraim Vern. 


Cc 
29-28794 


1929 29-28676 
Educational issues 
and unity of experience, by ... (Thesis 
(Ph. D.)—Columbia university, 1929. Pub- 
lished also as Teachers college, Columbia 
university, Contributions to education, no. 
357.) 113 p. N. Y., Teachers college, Co- 





lumbia univ., 1929. 29-28693 
Sayers, James Denson. Can the white race 
survive? By... 255 p., plates. Wash- | 
ington, D. C., The Independent pub. co., 
1929. 29-28804 
Sinclair, MacD. The intertype, its function, 
carg, operation and adjustment, edited by 

- With the collaboration of the engi- 
neering staff of the Intertype corporation. 
421 p., illus. Brooklyn, Intertype corp., 
1929. 29-28697 | 
Smith, David Eugene. A source book in| 
mathematics, by ... (Source books in the 
history of the sciences.) 701 p., illus. N. 
Y.,-MeGraw-Hill, 1929. 29-28703 
Spence, Lydia Elinor. Baltimore, Maryland, 
a type study of a community; a motivated 
project course for intermediate grades, 
by... 303 p. Baltimore, Norman, Rem- 
ington co., 1929. 29-28694 
The students speak out! A symposium from 
22 colleges. 269 p. N. Y., New Republic, 
inc., 1929. , 29-284695 
Tardy, William Thomas. Easy Spanish 
reader, by ... 201 p., illus. Dallas, B. 
Upshaw and co., 1929. 29-28818 
Tranter, Arnold Victor. Evasion in taxa- 
tion, by . . «. 197 p. London, Routledge, 
1929. 29-28691 
Van Doren, Mark. An autobiography of 
America, edited by ... 737 p. N. Y., 
A. & C. Boni, 1929. 29-28791 
Wertheim lectures on industrial relations, 
1928, by Otto S. Beyer, jr., Joseph H. Wil- 
lits, John P. Frey, William M. Leiserson, 
John R. Commons, Elton Mayo, Frank W. 
Taussig. (Wertheim fellowship publica- 
tion.) 229 p. Cambridge, Harvard univ. 
press, 1929. 29-28690 
Who’s who in California; a biographical 
directory, being a history of California 
as illustrated in the lives of the builders 
and defenders of the state, and of the 
men and women... of the present time, 
1928/29. v. 1, illus. San Francisco, Who’s 
who pub. co., 1929. 29-28795 
Worship in music, by Edwin Holt 
Hughes, Robert G. McCutchan, Peter 
Christian Lutkin and others. (The Men- 
denhall lectures, eleventh series, delivered 
at De Pauw university.) 204 p. N. Y., 
Abingdon press, 1929. 29-28796 


Aston, Sir George Grey. The biography of 
the late Marshal Foch, by ... prepared 
with the co-operation and assistance of 
leading authorities attached to the staff 
of the late Marshal Foch; and British 
military authorities .. . 318 p., plates. 
London, Hutchinson, 1929. 29-28972 

Baldt, Laura Irene. : Clothing for 
women; selection and construction, BH ows 
9 color plates, 367 illustrations in text, by 
M. R: Pritchard and Emily H. Schreiber. 
(Lippincott’s home manuals.) 552 p. Phil- 
adelphia. 29-28957 

Berger,- Henry Irving. Encyclopedic diag- 
nosis of diseases of the liver and biliary 
system, by ... 4th ed. 91 p., illus. St. 
Louis, Peacock chemical co., 1929. 


29-28962 
Bertrand, Louis. Saint Theresa of Avila. 
translated from the French of . vio ae 
Marie Louise Hazard. 301*p. N. Y., So- 
ciety’ for the propagation of the faith, 
1929. 29-28968 
Blakeslee, George Hubbard. The Pacific 
area, an international survey, by... 224 
p. (World peace foundation pamphlets, 
vol. xii, no. 3.) Boston, 1929. 29-28978 
The Book of knowledge; the children’s ency- 
clopedia, editors-in-chief, Holland Thomp- 
son... Arthur Mee ... . with an intro- 
duction by John H. Finley ... 20 v., illus, 
N. ¥., The Grolier society, 1929. 29-28821 
Brooks-Bright foundation. Brooks-Bright 
prize essays, 1929, with an introduction by 
John H. Finley. 148 p., illus. N. Y.4 The 
Brooks-Bright foundation, 1929. 29-28954 
Brothers of the sacred heart, Sharon, Mass. 
English grammar and exercises... by... 
2 v., illus. Norwood, Mass., Norwood 
press, 1929. ‘ , s 
Carroll, John R. The aircraft rigger’s 
handbook, being extracts from the notes 
of an “old-timer” airplane builder, rigger 
and airplane mechanics’ instructor, by ... 
(Loose-leaf.) p. Champaign, Iil., 
College pub. co., 1929. , 29-28959 
hapin, Howard Miller, Colonial heraldry; 
a roll of the arms used in the English 
colony of Rhode Island in New England, 
1636-1776. Together’ with historical and 
heraldic notes by Howard M. Chapin and 
with illustrations by George E, Nerney. 
88 p. Providence, E. A. Johnson co., 1929. 
29-28980 
Chiera, Edward. ... Sumerian lexical texts 
from the Temple school of Nippur, by . . 
26, numb, (Chicago. University. Ori- 
ental institute, Cuneifotm series—vol. i. 
The University of Chicago Oriental insti- 
tute publications, vol. xi.) 19 p., 126 num- 
bered leaves. 29-28966 
Clark, Barrett Harper. One-act plays, edited | 
by ... and Thomas R. Cook .. . (Golden 
key series.) 282 p. Boston, Heath, 1929. 
20-28965 
Croft, Terrell Williams. Practica) electric 
illumination and Signal wiring, by... 
2d ed.. (Library of practical electricity.) 
314 p., illus. N. Y¥., McGraw-Hill, 1929. 
2909-28955 
Dawson, Warren Royal. ... A bibliography 
of works relating to mummification in 
Egypt, with excerpts, epitomes, critical and 
biographical notes, by ... (Memoires 
presentes a l'Institut d’Egypte t. 13.) 





Are Presentep Herein, Brine 
BY THe Unitep States DalLy 


Government Books. 
and Publications: | 


Documents described under this heading 
are obtainable at prices stated, exclu- 
sive of postage, from the Inquiry Divr 
sion of The United. States 'Daily. The 
Library of Congress card numbers are 
given. In ordering, full title, and not 


the card numbers, should be miven. 


Farmers’ Bulletins, Department of Agricul- 
ture Bulletins, Circulars, Agriculture 
Yearbooks, Statistical Bulletins, Leaflets 
and Technical. Bulletins—Price List 16, 
30th Edition. Free. (26-26495) 

Monthly Report of Activities of State and 
Municipal Employment Services Cooperat- 
ing with United States Employment Serv- 
ice, November, 1929. Employment Serv- 
ice, United States Department of Labor. 
Free. . (L24-62) 

The Middle Devonian Traverse Group of 
Rocks in Michigan, A Summary of Exist- 
ing Knowledge—No. 2811, from the ‘pro- 
ceedings of the United States National 
Museum, Vol. 76, Art. 14. Free at Mu- 
seum. 


49 p: Le Caire, Imp. de I’Institut francais 
d’arch. orientale, 1929. 29-28979 
Elkind, Henry Byron. The healthy migd; 
mental hygiene for adults, by Joseph - 
trow, Douglas Thom, James Walsh, 
Thomas Verner Moore, Karl Bowman, 
Abraham Myerson, V. V. Anderson and 
Esther Loring Richards. Edited by ... 
269 p. N. Y., Greenberg, 1929. 29-28960 
Erdman, Charles Rosenbury. The New 
Jersey constitution of 1776 ...by... 
(Thesis (Ph. D.)—Princeton University, 
1928.) 166 p, Princeton, Princeton univ. 
press, 1929. 29-28953 
Gerwig, George William. Bhphoqpesses 
ideals of womanhood, by .. . 29 p., 
plates. East Aurora, Roycroft shops, 1929. 
29-28964 
Gile, Bueford Monroe. The agricultural 
credit situation in Minnesota ... by... 
(Thesis (Ph. D.)—University of Minne- 
sota, 1927. Pyblished also as Minnesota. 
Agricultural experiment station, Technical 
bulletin 55.) 98 p., illus. St. Paul, 1929. 
29-28952 
Gt. Brit. Ministry of health. . . . Local 
government bill, 1928. Explanatory memo- 
randum on the provisions of the bill... 
(Parliament. Papers by command. Cmd. 
300) 32 p. London, H. M. 8S. off., 1928. 
, 29-23415 
Gt. Brit. Ministry of labour. .. . Trade 
boards acts, 1909 and 1918. Mil: distribu- 
tive trade (Scotland). Order of the min- 
ister of labour confirming minimum rates 
of waves for certain classes of male and 
female workers, such rates being effective 
from 26th November, 1928, together with 
a schedule setting out particulars of the 
rates .. 7 p. London, H. M. S&S. off., 
1928. 29-23405 
Guthrie, John D. Forest fire and other 
verse, collected and edited by... 321 p. 
Portland, Or., Dunham print. co., 1929. 
29-28963 
Hazlewood, Craig Beebe. The bank and its 
directors, by ... 251 p. N. Y., Ronald 
press, 1929. 29-28950 
Helle?, B., & co., Chicago. Heller’s Secrets 
of meat curing and sausage making .. . 
both with and without packing house 
equipment; directions for making all kinds 
of sausage, meat loaves and relishes; ren- 
dering; and useful information for allied 
and incidental activities. (Eighth edition, 
entirely rewritten and enl.} 440 p., illus. 
Chicago, B. Heller & co., 1929. 29-28956 
Herring, James Morton. The problem of 
weak railroads .;.by ... (Thesis (Ph. 
D.)—University of Pennsylvania, 1929.) 
176 p. Philadelphia, 1929. 29-28951 
Hinton, Walter. Opportunities in aviation, 
by .. 255 p., illus. N. Y¥., W. W. Nor- 
ton & co., 1929. 29-28958 
The New Catholic -dictionary; a complete 
work of reference’on every subject in the 
life, belief, tradition, rites, symbolism, de- 
votions, history, biography, laws, dioceses, 
missions, centers, institutions, organiza- 
tions, statistics of the church ant her part 
in .promoting science, art, education, so- 
cial welfare, morals and civilization. Comp. 
and ed. under the direction of Conde B. 
Pallen ... and others . .. under the 
auspices of the editors of the Catholic en- 
cyclopedia. 1103 p., illus. N. Y., The Uni- 
versal knowledge found., 1929. 29-28970 
The New international encyclopaedia. 2d 
ed. 23 p., illus. N. Y¥., Dodd, 1930. 
29-28822 ' 
New Zealand. Royal commission on Western 
Samoa. ... Western Samoa. (Report of 
...-) 499 p. Wellington, W. A. G. Skin- 
ner, 1928, 29-23410 
North-China daily news and herald, Itd. 
China’s attempt to muzzle the foreign 
press; an account of the endeavors of 
Nanking to suppress the truth about af- 
fairs in China. 30 p. Shanghai, North 
China daily news & herald, 1929. 
: 23-23179 
Palma, Rafael. Our history, by... 29 p. 
Manila, Bureau of printing, 1929. 29-27322 
Wright, Malcolm Gilmore. The role of the 
auditive sense in Beaudelaire’s works, 
by ... (Thesis (Ph. D.)—University of 
Pennsylvania, 1929.) 78 p. Philadelphia, 
1929. 29-28825 
Webster, Noah. Webster’s new standard 
dictionary of the English language, de- 
signed to meet the requirements of all 
elementary grades, compiled by E. T. Rof, 
LL. B. 3878 p., illus. Chicago, Laidlaw 
brothers, 1929. ery 
Ziegler, David Paul. Why not successfu 
workers together, by ... 170 p. Law- 
renceburg, Ind., Torch pub. society, 1929. 
29-28969 


4 


Abbott, Wilbur Cortez. New York in the 
American revolution, by .. . illustrations 
selected by Victor H. Paltsits. 302 p., 
illus. N. Y., C. Seribner’s sons, 1929. 

29-29220 

Angus, Samuel. The religious quests of the 
Graeco-Roman world, a study in the his- 
torical background of early Christianity. 
444.p. London, J. Murray, 1929. 29-29219 

Bachhofer, Ludwig. Early Indian sculpture. 
2 v., 161 plates. N,. Y., Harcourt, Srace 
and co., 1929. 29-29219 

Butler, Rush Clark, jr., comp, Chicago, the 
world’s youngest great city. 196 p., illus. 
Chicago, American publishers’ corporation, 
1929. 29-29223 | 

A course of studies on Bogra, Ulubaria, and 
Europe; pepared for use of mission study 
classes, the/family circle, and individual 
readers. Published under auspices of 
Board of missions, General eldership. 168 

Harrishurg, Pa., Central publishing 
house, 1928. 29-29231 


State Books and 
' Publications 


Information regarding these publications 
may be obtained by writing to the de- 
partments in the State given below. 


South Dakota—South Dakota Legislative 

Manual, 1929, Twenty-first Session. Com- 

iled by the Division of Purchasing and 
rinting, Pierre, 1929, ; 

Massachusetts—Annual Report of the De- 
partment of Education, Part II, Tabula- 
tion of the School Returns, School Year 
ended June 30, 1929. Public Document 
No. 2, Boston, 1929. 

Maryland—The Merit System. A Mono- 
graph, By Oliver C. Short, State Employ- 
ment Commissioner of Maryland, Balti- 
more, 1928, 

Virginia—Fourteenth Annual Repoft of the 
Virginia. Industrial School for Colored 
Girls, Richmond, 1929. 

New Jersey—Annual Report of the New 
Jersey Board of Fish and Game Commis- 
sioners, Trenton, 1929. 

North Carolina—Addendum, Report of Com- 
mittee on Rules of Practice, Raleigh, De- 
cember 4, 1926, 

North Carolina—Minutes of the Judicial 
Conference, Raleigh, June 25, 1926. 

North Carolina—Minutes of Second Meet- 
ing of Judicial) Conference Held on De- 
cember 30, 1925, in Supreme Court Room, 
Raleigh. i 





AuTHorizep Statements ONLY Are Presentep HEREIN; Being 


xport Debenture 
For Wheat, Cornand 
Cotton Is Proposed 


Mr. Rankin Asserts Present 
yTariff Is Infpoverishing 
Many Farmers and Forc- 
ing Them Out of Business 


s 


An export debenture on such commod- 
ities as wheat, corn and cotton as the 
only means of making the tariff effective 
on American farm products was advo- 
cated in the House by Representative 
Rankin (Dem.), of Tupelo, Miss., in a 
speech Jan. 14. He said'that under the 
present tariff. American cotton growers 
are being impoverished and American 
wheat growers are being driven out of 
business. 

Appealing for ‘cooperation between 
Representatives of the agricultural States 
for relief for American agriculture, 
Representative Rankin stated that the 
oa dollar has been reduced in pur- 
chasing power to only 68 cents. He 
cited statistics in an effort to show that 
under the tariff law the American cotton 
grower is being impoverished and the 
American wheat producer is being driven 
out of business while the wheat growers 
of Canada are becoming more prosper- 
ous, expanding their acreage, and pro- 
ducing almost three times as much 
whegt as thev did 10 years ago, yet dur- 
ing that time wheat production in the 
United States has declined. 

Wheat Higher in Winnipeg 

He declared that with our tariff of 42 
cents a bushel on wheat, it is selling at 
16 cents to 20 cents a bushel higher in 
Winnipeg, Canada, than it is in Kansas 
City right in the heart of the Wheat 
Belt. “The Tariff Commission,” he said, 
“after a thorough investigation reported 
that it costs 42 cents a bushel more to 
raise wheat in the United States than 
it does in Canada. Therefore, since the 
Canadian wheat grower is getting 18 
cents a bushel more for his wheat than 
are the farmers of the Middle West, and 
it costs the. Am2rican farmer 42 cents 
a bushel more to produce it, the Ca- 
nadian farmers have an economie ad- 
vantage of about 58 cents or 60 cents a 
bushel over the farmers of Kansas and 
the surrounding States.” 

Turning to the Representatives from 
the Northwest, he declared that low 
priced cotton was forcing the South into 
dairying. He. said: 

The South is teking the dairying in- 
dustry away from Wisconsin and Minne- 
sota, The grazing season in the South is 
much longer than in the Northwest; 
tuberculosis among dairy cattle is five 
times as prevalen’: in the Northwest as in 
my own State, Mississippi. 

Shows South’s Advantages 
+ Besides, the South has a superabund- 
ance of dry feed in the form of cotton- 
seed meal, and climatic conditions are 


such that it costs more to build a barn| 


in some of the Northern States than it 
does to buy a farm and stock it with 
dairy cows in the South. 

There are only two possible chances 
for farm relief. One of them is to pull 
down the tariff wall and reduce the price 


. .PUBLisHen WiTHOU?_ COMMENT BY THE Unitep States Daity 


| Adoances and Declines in Farm Prices 


THE UNITED STATES DAILY: 


Found to Be Balanced During Week 


Grain and Feed Markets Still Unsettled But Cotton Is De- 
‘clared to Show More Firmness 


| 
| Advances and declines of the farm 
markets, especially for the important 
products, balanced well near the middle 
of January, according to the weekly 
review of agricultural markets made 
public Jan. 14 by the Department of 
‘Agriculture’s Bureau of Agricultural Ec- 
onomics. The review in full text follows: 
Advances and declines were fairly 
well balanced in number and importance 
near the middle of January. Grain and 
feed markets were still unsettled but 
cotton was doing a little better. Live- 


market supply. Animal products in- 
cluding butter, cheese, eggs, poultry and 
wool moved downward in price, the 
| dairy market still showing signs of over- 
supply. In fruits and vegetables, the 


was the continued upward trend- of 
potatoes. - \ 


and Danubian countries continues to be 
offered in good volume in European 
markets and is competing actively with 
North American grain. Domestic mar- 
kets have tended slightly lower this 
month. 


Snow and bad road conditions were 
restricting the country movement of 
corn. Industries and feeders were the 
principal buyers, since the high moisture 
content of the arrivals made shipments 
to distant consuming areas hazardous. 
| Receipts of oats and barley were about 
equal to current trade requirements and 
the market held practically unchanged. 
Rye was lower with wheat, but flax held 


ted offerings. _ Feed markets continued 
easy with offerings of most feeds in ex- 
cess of the slow demand. 

Hay markets held firm with colder 
weather and heavy snowstorms inter- 





rupting baling and loading in North Cen-| 


tral areas. Demand on the other hand 
was slightly more active and the light 
current offerings were readily taken. 


had a fairly good undertone with quota- 


month. Both domestic and foreign de- 
mand was believed somewhat improved. 


vanced their asking basis to a point, 
which for the present at least, was not 
generally acceptable to buyers. Inquiries 
continued to be centered on White Strict 
Low Middling to Strict Middling in the 


inches did not seem to be so much in- 
quired for as the shorter lengths. Ex- 
ports for the week ended Jan. 10 


SS, er 


|farmer. The other one is to increase the 
price of the farmer’s products and raise 
him up towar~ the top of the tariff 
wall, The only way this can be done 
j}ican farm products, and the only way 
| that can be done is through the export 
debenture on commodities of which we 
produce a surplus, such as wheat, corn 
and cotton. 





stock tended higher because of lighter! 


main feature the first half of January} 


Wheat from the Southern Hemisphere | 


| The cotton market during mid-January | 


tions slightly higher than early in the} 


Holders of raw cotton, however, had ad-! 


lengths % to 1 inch and slightly longer. ; 
Cotton in the lengths longer than 1 1-16) 


| amounted to 173,495 bales, compared with 
223,786 for the same week last year. 

A factor in the advance in cattle prices 
near the middle of January was the rela- 
tive scarcity of choice stock which com- 
pelled substitution of lower grades: A 
broader demand on replacement account, 
strengthening competition with killers 
for so-called “cheap” slaughter cattle and 
improved dressed beef market conditions 
were additional factors in the upturn. 
Yearlings of all grades met with the most 
dependable outlet, although a small sup- 
ply of choice, miedium X and heavyweight 
steers shared equally in the advance. 
Shipping demand was comparatively 





Chicago up to $16. 

A pronounced expansion in shipping 
demand was in large measure responsi- 
ble for the healthy tone of the hog trade, 
as neither the fresh pork nor the pro- 
vision market have kept pace with recent 
advances in hog prices on foot. The 
| stronger action in the hog market the 

first half of January, suggests a fairly 
dependable price basis around current 
levels and sentiment is moderately con- 
fident although it is recognized that fur- 
ther material price upturns cannot be 
expected without some improvement in 
| the fresh pork and provision trade. 
Chicago top on fat lams reached $14.75 
toward the middle of Jarmary, while best 
ewes scored $8.25. Arrivals from west- 





firm under a steady demaid for the limi- | ern Nebraska and Colorado feed lots were | 


almost negligible, but reports indiante 
| that the scarcity and high prices of hay 
| in those sections may force marketin 

| and many in the trade expect sizable 
| returns from that source in the next few 
weeks, a development that seasonal con- 
ditions, in addition to the reported hay 
shortage, warrants. An improved dressed 
lamb market tended to support the live 
market and was responsible for a ma- 
| terial advance in shipping demand. 


There was very little encouragement, 
however, in the wool situation. and the 
existing differences in pelt values as com- 
pared with this time ‘ast year was held 
largely responsible for lower live prices 
of sheep and lambs than a year ago. 
Department release of Jan. 13 gave the 
number of sheep and lambs on feed for 
market in the principal feeding States on 
Jan. 1, 1930, as about 15 per cent larger 
than on the orueapentes date a year 
| ago. Eastern wool markets showed a 
| slightly lower price trend on practically 
| all lines of domestic fleece wools, with 

the volume of sales limited. 


; Supplies of most classes of dressed | 





| ample to meet the rather limited demand, 

|and except on lots of exceptional qual- | 
ity, prices have continued low and some- 

| what irreguler. 


,as being generally poor, so that 
dealers were unable to affect much activ- 
ity without comparatively liberal con- 
cessions except on soft meated stocks 
which were available only in limited! 





broad. Best 1,300-pourd steers sold at; 


| | Nothinations for Custonns Stora 


Posts Sent to Senate 


President Hoover has just sent to the 
Senate a list of nominations as follows: 

To. be collector of customs, district 
No. 4, Boston, Mass: Wilfred W. Lufkin. 
Reappointment. é 


To be surveyor of customs, district 
No. 4, Boston, Mass.: Herman Hormel. 
Reappointment. 

IN 
quantities and for which there was a 
good demand for the fancy trade. Of- 
ferings of fowls were not excessive, but 
as there was very little interest shown 
in this class of poultry, the market 
closed weak and unsettled. A good in- 
quiry was noted for closely graded fancy 
capons, and the supply was just about 
sufficient to meet all needs. Dealers re- 
port good demand for most classes of 
dressed poultry that are well finished 
and of good quality. 

_ Very little further change was noted 
in the egg market during the second 
week of January. Stocks of storage 
eggs are being rapidly reduced, with 
the majority of the dealers interested 
in clearing up their holdings as quickly 
as possible, 

Arrivals of butter at representative | 
markets were exceptionally large, ex- 
ceeding those of a year ago. These 
heavier arrivals only added further 
weakness to a situation which was al- 
ready weak. Receivers reported in- 
creases in the size of shipments from 
individual factories. 

The cheese market, during the first 10 
days of January, ruled weak and un- 
settled. Fractional declines were noted 
at Philadelphia and New York. 


Florida expects a large crop of 2,925,- 
000 crates of celery this year or about 
one-fourth more than last Spring. Indi- 
cated yield per acre is considerably 
greater than in 1929. The Spring crop 
in California may be only 391,000 crates. 
A general decline of about 30c per crate 
occurred at Florida celery shipping- 
points last week as car-lot movement in- 
creased the second week of January. 


Combined acreage of Bermuda and 
Creole onions in three early States is 
now indicated as 22,210, compared with 
25,330 last season. Markets for old on- 
ions are still unsettled, with few price 
changes. Total car-lot movement _in- 
creased during the first half of January, 


Potato plantings in Florida and Texas 





A| are the largest on record. Severe cold 


weather and storms were experienced 
throughout the Middle West, which af- 
fected the potato movement and market. 
Midwestern cities quoted: higher prices, 
the Chicago car-lot market showing con- 
siderable strength. Light arrivals from 
Florida and southern Texas are shown 
in some cities. St. Louis quoted 50-pound 
sacks of Texas Triumphs at $2 to $2.25. 


Production of Texas spinach is lighter 


lof industrial articles to the American, poultry this month have been more than| this year, by reason of reduced plant- 


ings and smaller yields per acre. Wash- 
ington boxed apple shipping movement 
has been exceptionally active this season. 


Y ‘ s The quality of chickens| Cabbage prices held mostly at recent 18,752,000 
is to make the tariff effective on Amer-| received during the week was reported | levels, 


except in Cincinnati where the 
supply was so limited that Danish-type 
cabbage reached $60 a ton. Forwardings 
of grapefruit mounted rapidly. Lettuce 
prices. held firmly at Arizona shipping 
stations. 


(a ne aR RR SY A 


... in a magician it's 


SKILL / 


@ 1930, Liccerr & Mvess Tosacco Co, 


+ , 


\ 


WEDNESDAY, JANUARY 15, 1930 


ge Holdings of 


~ (YEARLY 
INDEX 


Poultry and Butter 


Exceed 1929 Level While Eggs Decline 


Stocks of Meat and Pears Are Larger and Quantity of Ap- 
ples Records Decline 


Total holdings of frozen poultry on 
Jan. 1, 1930, were greater than amounts 
stored at that time last year and than the 
five-year average, according to the cold 
storage report issued by the Department 
of Agriculture on Jan. 13. Total cold 
storage meats were less than last year, 
but greater than the five-year average.+ 

Cold storage holdings of creamery but- 
ter increased to 81,887,000 pounds, com- 
pared with 43,783,000 pounds on Jan./1, 
1929, and 48,580,000 pounds as a five-year 
average. Barreled app! s decreased to 
1,764,000 barrels, compared with 2,354,- 
000 barrels on the first day of 1929 and a 
five-year average of 3,048,000. 

— Department’s report follows in full 
xt: 


The monthly report of the Bureau of 
Agricultural Economics, De ment of 
Ag-iculture, shows the following cold 
storage holdings of dairy products and 
eggs or Jan. 1, 1930: 

Creamery butter, 81,837,000 pounds com- 
pared with 43,783,000 pounds Jan. 1, 1929, 
and a five-year average of 48,580,000 pounds. 

American cheese, 64,713,000 pounds com- 
pared with 68,075,000 pounds Jan. 1, 1929, 
and a five-year average of 55,616,000 pounds. 

Swiss including block cheese, 8,921,000 
pounds compared - ‘th 7,920,000 pounds Jan. 
1, 1929, and a five-year average of 8,598,000 
pounds, 

Brick and munster cheese, 1,451,000 
pounds compared with 1,597,000 pounds Jan. 
1, 1929, and a five-year average of 1,843,000 
pounds, 

Limburger cheese, 1,198,000 pounds com- 
pared with 1,457,000 pounds Jan. 1, 1929, 
and a five-year average of 1,429,000 pounds. 

All other varieties of cheese, 5,542,000 
pounds compared with 6,681,000 pounds Jan. 
1, 1929, and a five-year average of 5,720,000 
pounds. 

Case eggs, 7'0,000 cases compared with 
1,145,000 cases Jan. 1, 1929, and a five-year 
average of 1,225,0°) cases. 

Frozen eggs, 53,644,000 pounds compared 
with 56,181,000 pounds Jan. 1, 1929, and a 
five-year average vf 38,400,000 pcunds. 

Classification of frozen eggs on 70 per 
cent of total holdings for Jan. 1, 1930, is 
shown as follows: 20 per cent whites, 20 
per cent yolks and 60 per cent mixed. 


Stocks of Poultry 
Larger Than Last Year 


The monthly report of the Bureau of 
Agricultural Economics shows the fol- 
lowing cold storage holdings of frozen 
poultry on Jan. 1, 1930: 

Total frozen poultry, 139,998,000 pounds 
compared with 109,684,000 pounds Jan. 1, 
1929, and a five-year average of 123,432,000 
pounds, 

Broilers, 23,774,000 pounds compared with 
17,334,000 pounds Jan. 1, 1929, and a five- 
year average of 18,357,000 pounds. 

Fryers, 11,515,000 pounds compared with 
10,095,000 pounds Jan. 1, 1929. 

Roasters, 38,716,000 pounds compared with 
33,837,000 pounds Jan. 1, 1929, and a five- 
year average of 45,599,000 pounds. 

Fowls, 18,225,000 pounds compared with 
pounds Jan. 1, 1929, and a five- 
year average of 18,252,000 pounds. 

Turkeys, 9,830,000 pounds compared with 
10,466,000 pounds Jan. 1, 1929, and a five- 
year average of 10,628,000 pounds. 

Miscellaneous poultry, .37,938,000 pounds 
compared with 24,200,000 pounds Jan. 1, 


1929 and a five-yéar average of 30,596,000 


pounds. 

While the Bureau feels assured of the 
completeness and accuracy of the total 
amount of poultry reported, it cannot 
vouch for the accuracy and classification 
of the various sizes of chickens. There 


are exceedingly heavy, who find it im- 
practicable to make the segregation on 
their reports. Consequently, there will 
be fryers contained in the figures shown 
for broilers, roasters, and possibly mis- 
celleaneous poultry. 


Meats in Storage 
Are Slightly Reduced 


The monthly report of the Bureau of 
Agricultural Economics shows the fol- 
lowing stocks of frozen and cured meats, 
including lard, in cold storage warehouses 
and meat packing establishments on Jan. 
1, 1930: 

Total meats, 826,306,000 pounds compared 
with 857,490,000 pounds Jan. 1, 1929, and a 
five-year average of 733,440,000 pounds. 

Frozen beef, 78,438,000 pounds compared 
with 77,051,000 pounds Jan. 1, 1929, and a 
five-year average of 75,651,000 pounds. 

Frozen pork, 147,276,000 pounds compared 
with 151,811,000 pounds Jan. 1, 1929, and a 
five-year average of 108,640,000 pounds. 

Frozen lamb and mutton, 5,318,000 pounds 
compared with 5,623,000 pounds Jan. 1, 1929, 
and a five-year average of 3,871,000 pounds. 

Cured beef, 13,542,000 pounds fully cured 
and. 13,359,000 pounds in process of cure 
compared with 7,822,000 pounds fully cured 
and 14,040,000 pounds in process of cure 
Jan. 1, 1929, and a five-year average of 
25,288,000 pounds for both items. 

Dry salt pork, 46,459,000 pounds fully 
cured and 61,036,000 pounds in process of 
cure compared with 62,876,000 pounds fully 
cured and 80,135,000 pounds in process of 
cure Jan. 1, 1929, and a five-year average of 
109,376,000 pounds for both items. 

Pickled pork, 148,955,000 pounds fully 
cured and 221,427,000 pounds in process of 
cure compared with 131,138,000 pounds fully 
cured and 244,079,000 pounds in process of 
cure Jan. 1, 1929, and a five-year average of 
339,144,000 pounds for both items. 

Miscellaneous meats, 
compared with 82,915,000 pounds Jan. 1, 
1929, and a five-year average of 71,470,000 
pounds. ; 

Lard, 81,503,000 pounds compared with 
85,217,000 pounds Jan. 1, 1929, and a five- 
year average of 58,718,000 pounds. 


Supplies of Apples 
Are Below Last Year 


The. monthly report of the Bureau of 
Agricultural Economics shows the fol- 
lowing cold storage holdings 
; Jan. 1, 1930: , 

1,764,000 barrels of apples compared with 
2,354,000 barrels Jan. 1, 1929, anc a five- 
year average of 3,048,000 barrels. ‘ 

13,120,000 boxes of apples compared with 
15,853,000 boxes Jan. 1, 1929, and a five- 
year average of 12,487,000 boxes. 

5,476,000 bushel baskets of apples com- 
pared with 4,240,000 bushel baskets Jan. 1, 
1929, and a five-year average of 2,632,000 
bushel baskets. ; 

' 1,571,000 boxes of pears compared with 
1,095,000 boxes Jan. 1, 1929, and a five- 
year average of 619,000 héxes. 

9,000 barrels of pears compared with 15,- 
000 barrels Jan. 1, 1929, and a five-year 
average of 22,000 barrels. 


a number of concerns whose holdings 
| 
| 


| 
90,496,900 pounds 


of fruits on | 
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Commercial Stoeks 
Of Domestic Wheat 


Are Less for Week — 


Amount Exceeds Last Year’s 


Total; Rye and Corn Show — 
Agricultural 


Gains, 
reau Reports 


i omestic t 

Commercial stocks of d whea' 
in store and afloat in princi a ne 
| of the United States at the ¢ 00 
| week ended Jan. 11 totaled tr 1 tig 44 
bushels, against 182,226,000 bushe? a 
previous week and 138,685,000 bu 
the coeteapensnt period eee a 
cording to figures com 
sable Daal 14 by the Bureau of Agri- 
cultural Economics. 
| Other -domestic ins were rej 
iby the Bureau as follows: Corn, 1 078,- 
000 bushels, against 1051860 the pre- 
vious week and 22,079, ot 
sponding period last year; oats, = 
000, against 29,018,000 and fy of 
lrye, 14,334,000, against 13,997, har} 
6,220,000; barley, 11,644,000, 
11,866,000 and 11,603,000; and flax, 968,- 
000, against 985,000 and 1,343,000. 

Canadian grain, aecording to the fig- 
ures, was in store in bond in the United 
States markets in the following quanti- 
ties: Wheat, 37,670,000, against 38,000,- 
000 and 44,555,000; oats, 699,000, against 
/699,000 and 796,000; rye, 431,000, 
against 431,000 and 513,000; and barley, 
3,007,000, against 2,818,000 and 5,- 
920,000. 

United States grain, the Bureau an- 
kets as follows: Wheat, 6,846,000, egetadt 
8,161,000 and 5,489,000; corn, 00, 
against 230,000 and 643,000; oats, 3,454,- 
000, against 3,630,000 and 532,000; rye, 
2,726,000, against 2,098,000 and 1,353,- 
000; and barley, 942,000, against 955,000 
and 488,000. 


Decision on Sheep Grazing 
In Wyoming Is Appealed 


The question whether sheep as well as 
cattle shall be permitted to graze on 
Government lands in the Green River 
Valley of Wyoming, decided in favor of 
the sheep men by the Forest. Service, 
has been appealed to the Secretary of 
Agriculture, and his decision. will be final, 
it was stated-in a letter written by L. D. 
Kneipp, Acting Forester, to the Wyoming 
delegation in Congress. 

Prior to 1926 the lands were used ex- 
slusively for cattle grazing. In that 
| year some cattle men asked permission 
| to change to sheep.. The matter was re- 
| ferred to the appeals board for the for- 
lest, which denied the applications. 
| The case was reopened and, after an 
|examination of the range by the boatd, 
i\the decision was affirmed. The district 
| forester upheld ‘the appeals board. Last 
|Summer.C. E. Rachford, assistant for- 
lester in charge of range management, 
inspected the lands, and as @ result of 
his recommendations the Forest Service 
approved the admission of sheep. A final 
appeal by the cattlemen was taken to 
the Secretary of Agriculture. 





yee cigarette it's - 


— TASTE / 


I T takes more than cleverness to make 
a good cigarette. Taste is either there, 
or it isn’t; deception plays no part. 
We put taste first, in making Chester- 
field. Tobaccos are chosen and blended 
for mildness, for aroma, for tobacco 
flavor; tasté is always what counts. 
And Chesterfield’s huge popularity 
seems to prove that the same thing 
counts with smokers as with us — 


“TASTE 


‘hesterfiel 


SUCH POPULARITY MUST BE DESERVED 


above everything ~ 
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nounced, was in store in Canadian mar- | 
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Reductions 


In Virginia Charges Prohibition of Advertising by Unlicensed Foreign Com- 
a ———. panies Is One of Several Recommendations 
Revisions Affecting Three- 
 Fourths of Fire Policy 
Premiums Paid in State 


Offered for Approval 


State of Virginia: 

Richmond, Jan. 14. 
Changes in the fire insurance rates in 
Virginia embodying reductions of ap- 


surance _ 
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ies Massachusetts Legislature Is Asked 


THE UNITED, STATES DAILY: 
State Regulation 
Insurance Limitation 


To Revise Laws Regulating Insurance| (yn Montana Public 


State _Insuranee | Commissioner 
Merton L. Brown has made 12 rec- 
ommendations to the Massachusetts 
Legislature to amend and make ad- 
ditions to the insurance laws of the 
State. Each recommendation was 
accompanied by a bill, the draft of 
which previously had been submitted 
to the counsel for the senate as re- 
quired by law. Publication of Mr. 
Brown’s recommendations, embodied 


our citizens to procure insurance from 
such companies which pay no taxes here, 
aré not subject to our supervision, can- 
not be sued in this State, and are en- 
| gaged in unfair competition with duly 
| licensed companies. In fact, some of 
|these companies are absolutely unre- 
| liable and could not qualify for a license 
| under our laws. 

| Insurance is not commerce, and the 
| Commonwealth undoubtedly has the 


State of Montana: 
Helena, Jan, 13. 


Fire Prevention 


Property Explained 


State, Counties, Municipal- 
ities and School Districts 
May Insure With Mutual 
Firms of Limited Liability 


The State, counties, school districts 
and municipalities in .Montana may. in- 
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AuTHorizen Statements ONLY ARE 


Hereiw, Brine 


PustisHep WitHout CoMMENT BY THE Unitep States DAILY 


Workmen’s Compensation 


Bills Gath Resolutions 


Introduced 


pos and Government Of- 
c 


ers and Employes 

H. R. 8531, Mr. Wood, Ind, Making ap- 
propriations for the Treasury and Post Of- 
fice Department for the fiscal year ending 
June 30, 1931; Committee of the Whole. 

H. R, 8574. Mr. Williamson, S. Dak. To 
create a prohibition bureau in the Depart- 
ment of Justice; Expenditures in Executive 
Departments. . 


Title 7—Agriculture 


S. J. Res. 117. Mr, Smith. For the re- 
lief of farmers and fruit gpowers in the 


in Congress 


Title 5 — Executive Depart-| Title 33—Navigation and Navi- 


gable Waters 


H. R, 8524. Mr. Chalmers, Ohio. Tp ex- 
tend the time for the completion and con- 
struction of a bridge across the Maumee 
River near its mouth in Lucas County, 
Ohio; Interstate and Foreign Commerce. 

S. 8112; Mr. Hawes. To extend the time 
for completing the construction of a bridge 
across the Mississippi River at or near St. 
Louis, Mo.; Commerce. 

H. R. 8577. Mr. Lankford, Ga. To au- 
thorize surveys of a proposed canal route. 
across southern Georgia and northern 
Florida to determine the most practical 


\Protection of Timber — 


From Fire Urged on 
Kentucky Residents — 


Practice of Burning Over 
Forest Lands to Remove 
Debris Is Declared to Be 
Harmful and Costly 


By W. E. Jackson Jr. 
State Forester of Kentucky 


The forests of Kentucky, approxi- 
mately 10,500,000 acres, constitute one 


in House Document 24, was begun in | power to proscribe the printing or pub-| sure their property in a mutual insur- Storm and flood stricken areas of Alabama, | route connecting the Atlantic Ocean and 


roximately $900,000 per year and af- 
Fecting about three-fourths of the fire 
insurance premiums in the: State, have 
been proposed in new schedules laid be- 


fore the State corporation commission | era] laws now forbid a_domestic com- | 


by companies affected by the commis- 
sion’s rate reduction order of Nov. 19, 
. 1929, it was announced orally Jan. 13 
by W. Meade Fletcher, chairman of the 
commission. 


The companies propose that the com-| powers of a domestic company to write | 


mission adopt the new schedules and 
promulgate them)as commission sched- 
ules. If the commission finds that the 
new rates conform to the November or- 
der, they may become effective Feb. 1. 
The November order directed decreases 
totaling $834,310. 
Reduction Is 15 Per Cent 

The reduction under the suggested 
new schedules averages about 15 per 
cent, it is estimated. On certain special 
hazard classes applying to the State at 
large the reduction percentage will be 
higher, it was stated. 

Of the $900,000 reduction in premiums 


the issue of Jan. 13, and concludes in 
full text: 


Section 45 of chapter 175 of the Gen- 


pany to appoint an agent to act for it 
in” procuring business in any State 
in which it is not duly authorized to 
transact business. This section does 
not, however, abridge the corporate 


policies on lives, property or interests 
in such a State. 

Legislation as recommended by the 
convention will tend effectively to pre- 
vent this abuse. While it may be that 
not all of our domestic companies have 
made themselves obnoxious to the au- 
thorities of other States by writing in- 
surance on lives, property or interests 
in States in which they are not licensed, | 
nevertheless, the recommendation is en-| 


lication of advertisements therein on 
| behalf of such companies. under the 
| principles declared in Com. v. Nutting, 
| 175 Mass. 154; affirmed 183 U. S. 533. 

| I am informed that the legislature of 
| Connecticut recently passed a_ statute 
| similar to that herewith recommended. 
| The bill embodying these provisions 
| was presented to the last session of the 
legislature but was not enacted, and 
jin view of the foregoing practices I re- 
|new the recommendation. 


11.—The anti-rebate law. 


ance company where their liability 1s 
limited, without violating section 1 of ar- 
ticle XIII of the State constitution, but 
are prohibited from insuring in a mutual 
company if liability is unlimited, Attor- 
ney General L. A. Foot recently held in 
|an opinion given George P. Porter, State 
auditor and insurance commissioner, 

| Mr. Foot cited with approval the re- 
|eent decision of the ‘Supreme Court of 
Pennsylvania in the case of Downing et 
al. v. School District of the City of Erie | 
et al., 147 Atl. 239, which, he states, was 


Florida; Georgia, North Carolina, and South 
Carolina; Agriculture and Forestry. 


Title 8—Aliens and Citizenship 


H. R, 8523. Mr. Box, Tex. To limit the 
immigration of aliens to the United States 
from the North American Continent; Im- 
migration and Naturalization, 

H. R. 8530. Mr. Johnson, Wash. To limit 
the immigration of alieng to the United 
States; Immigration and Naturalization. 

H. R. 8580. Mr. Oliver, N. ¥. To amend 
the immigration act to grant a nonquota 
certificate to a female alien visiting the 
United States on a temporary permit, upon 


| 


j 


Sections 182 to 184, inclusive, of chap- 
| ter 175 of the General Laws prohibit the 
| allowance and acceptance of rebates on 
premiums on insurance policies and bonds 
|executed by corporate surety companies | whether section 1 of article XIII of the 
as surety. constitution of this State prohibits the 

Section 184 provides, in part, that the/ State, counties, schol districts and mu- 
prohibitions of sections 182 and 183 shall! nicipalities from insuring any of its 


a case involving a constitutional provi- 
sion similar to that of Montana. ‘Mr. 
| Foot’s opinion follows in full text: 

You have requested my opinion as to 





marriage to a citizen of the United States; 
| Immigration and Naturalization. 
| 


| . 

Title 1O—Army 

S. 3114. Mr. Robinson, Ind. To provide 
for_the appointment of a military store- 
keeper; Military. Affairs. 


Title 12—Banks and Banking 


Gulf of Mexico intracoastal routes; Rivers 
and Harbors. 


H. R. 8576. Mr. Edwards, Ga, For survey 
of a waterway across southern Georgia and 
northern Florida to connect the intracoastal 
waterways of the Atlantic and the Gulf; 
Rivers and Harbors. 


H. R. 8575. Mr. Kemp, La. To extend 
the time for the commencing and completing 
of the construction of a bridge across the 
Mississippi River near Baton Rouge, La.; 
Interstate Commerce. i 

H. R. 8562. Mr. Ellis, Mo. To extend the 
time for the commencing and completing of 
a. bridge across the Missouri River near 
Randolph, Mo.; Interstate and Foreign Com- 
merce. 


Title 34—Navy 


H. J. Res. 201. M?. Brunner, N. Y. To 
authorize the Secretary of the Navy to al- 
low time off with pay for all navy yard 
employes throughout the United States to 


of its most valuable natural resources and 
protecting them from fire is essential for 
their perpetuation and for the practice of 
better forest management. 

The objectives of forest fire protection 
are: To prevent destruction and inju. 
to standing timber by fire; to safeguard 
young growth already established within 
the older timber and on cut-over lands; 
to promote natural reproduction, so far 
as this can be done by fire protective 
measures. 


Timber Lands Neglected 


Almost a century and a half of indif- 
ference and neglect have been factors jin 
reducing ‘Kentucky’s once large stands of 
timber. Lumbering operations have in 
most cases been followed by forest fires 
which have so seriously degraded much of 
the remaining timber that the erroneous 


tirely sound in principle. | apply to all kinds of insurance, “except | property in a mutual insurance company. 
The bill herewith presented is, it is| those specified in the second clause of| Section 1 of article. XIII of our, State 

to be noted, restricted in its application. | section 47, as to which they shall apply constitution provides as follows: 

(1) It permits a domestic company to | to insurance against loss or damage to Neither the State, nor any county, 


vote in the city, State and national elec- 
tions; Naval Affairs. 


Title 38 — Pensions, Bonuses, 


H. R. 8563. Mr. Vinson, Ga. To transfer 
the administration of the affairs of the 
Federal intermediate credit banks to the 
Federal Farm Board; Banking and Currency. 


approximately $477,500 would be upon 


city, town, municipality, nor other sub-| H. R. 8565. Mr. Brand, Ga. Authorizing 


frame dwellings, including brick and 
frame apartment houses, brick veneer 
and cement block apartment houses, etc., 
and about $122,000 would apply to frame 
mercantile buildings and brick office and 
bank buildings. 

By far the greater part of the pro- 
posed reductions will fall in what is 
known as the. Virginia general fire in- 
surance zone, which covers nearly three- 
fourths of the State and includes all of 
the larger cities— Richmond, Norfolk, 
Portsmouth, Suffolk, Petersburg, Lynch- 
burg, and Roanoke—and from which the 
stock fire insurance companies receive 
more than 70 per cent of the premiums 
paid in the State. e 

Special Hazard Rates Lower 

While the major portion of the reduc- 
tions will apply in the larger cities, which 
have heretofore had the highest rates, 
there are a number of reductions pro- 
posed in special hazard classes, several 
as high as 25 per cent. 

Under existing rates the Virginia gen- 
eral zone, which includes all territory 
south of a line from Orange and Stafford 
counties and mostly east of the Blue 
Ridge, in addition to Alleghany and Bath 
counties, and one or two other localities, 
has had the highest rates in the State, 
with the Southwest zone, second; the 
Piedmont, third; the Valley, fourth; and 
the Eastern Shore, a special zone, lowest 
of all, Under the decision handed down 
by Commissioner Louis S. Epes, now a 
justice of the supreme court of appeals, 
it was the intention of the commission 
to reduce basic rates, with certain ex- 
ceptions, to the level of those prevailing 
in the Valley. The Eastern Shore rates 
are not to be disturbed. 

Changes Are Outlined 

In general the suggestions of the 
stock companies applying to the Vir- 
ginia General, Southwest, and Piedmont 
insurance zones are as follows: 

1. That in all first-class cities—those | 
having full fire protection, water sup-| 
ply, ete.—all base rates are to be re- 
duced to the level of those prevailing 
in the Valley zone, which includes a part | 
of northern Virginia. 

-2. That in all second-class cities and 
towns, those having part-paid fire de- 
partments, all base rates except those 
on frame mercantile structures shall be 
reduced to the Valley level, and there 
is a material reduction in the excepted 
class. 

3. That in all third-class towns, those 
having volunteer fire departments, 
ductions are to the Valley lewel, with a 
number of exceptions which vary to 
some extent but which in all instances 
are to be reduced. 

Reductions are proposed in 25 ordinary 
and special hazard classes, and two spe- 
cial classes. Several classes will show 
no reductions, but the amount involved 
in the risks in these is small. 

Factory Fees Reduced 

One of the two special classes is a new 
schedule for rating traction and electric 
risks, estimated to save the insured more 
than $20,000 annually; and the other em- 
braces small manufacturing plants, where 
premiums are to be reduced $10,000 a 
year. 

It is proposed to remove the 25 per 
cent increase on 22 classes of special 
hazards granted the companies in 1926 
by former Insurance Commissioner But- 
ton, which will reduce the net Premiums 
nearly $75,000 a year from these sources. 


Workmen’s Compensation 
Bills Opposed in Mississippi 


State of Mississippi: 
Jackson, Jan. 14. 
Opposition te proposed workmen’s 
compensation bills in Mississippi was ex- 
pressed in a communication from Holt 
E. J. Ross, president of the Mississippi 
Federation of Labor, recently read into 
the record of the Mississippi house. 
Mr. Ross stated in his letter that his 
organization has not approved any com- 
pensation bill, but now has a committee 
working on a measure of its own which 
will be introduced later in the séssion, A 
* claim that any bills now prepared have 
the approval of organized labor in the 
State is false, the letter declared. 


Bills Introduced 


State of Massachusetts 

H, 319. At request of Mr. Duffie. Petition 
of Thomas A. Elston for legislation to pro- 
vide for the licensing of building wreckers 
and to require them to furnish security for 
liability for personal injuries (taken from 
™ files of the preceding year); Merchantile 
) Affairs. 

a State of New York 
» §&. 75. Mr. Crawford. To amend subd. 1, 
» eection 17, vehicle and traffic law by re- 
quiring indemnity bonds or insurance poli- 
icles from motor vehicle owners, in sum of 
| $10,000, if vehicle is commercial, and other- 

wise $5,000; Internal Affairs. 

A. 89. Mr. Alterman. To amend the in 
wance law, in relation to examination of 
sured under certain policies, by adding a 
"new section following section 92-a of chapter 
"88 of Laws of 1909 and adding a new section 
Mowing section 121 of such chapter; In- 


write insurance on lives, property or | motor vehicles, their fittings and con- 
interests in a State in which it is not} 
licensed if the policy is procured under a} 
law in that State similar to section 168 | 
of chapter 175 of the General Laws,; 
which permits a special insurance broker | 
under certain limitations to procure in- 
surance on property in this Common- 
wealth in an unlicensed foreign com- | 
| pany, when insurance in authorized com- | 
| panies cannot be obtained. (2) It ap-| 
| plies only to the writing of insurance on 
| lives, property or interests in a State 
which by law prohibits its own com-| 
panies from insuring lives, property or} 
interests in this Commonwealth without | 
being duly licensed therein. This recipro- | 
cal provision is intended to induce other | 
States to prohibit their companies from 
doing, in so far as this Commonwealth | 
is concerned, what this bill forbids to! 
our domestic companies. (3) The bill! 
further permits domestic companies to 
continue, renew, revive or reinstate pol- | 
icies made in a State when it was duly | 
authorized to transact business therein, | 
although it is not so authorized at the 
time the policy is continued, renewed, | 
revived or reinstated. (4) It does not} 
apply to blanket policies covering prop- | 
erties located in several States nor to} 
policies of group life insurance covering | 
employes residing in different States, or | 
to the conversion of a certificate under a| 
| group life policy by an employe resid- | 
| ing in a State in which the company is | 
not licensed. | 
This matter is covered by. section 1 
of the bill herewith presented. 


Changes in License 


Provisions Asked 
2 





Section 160 of chapter 175 of the 
General Laws now prohibits the negotia- 
tion of insurance in. foreign insurance 
companies which are not licensed to 
transact business in the Commonwealth. 

This section should be amended in ac- 
cordance with the second part of the 
resolution so that this section will for- 
bid the negotiation of insurance in this 
jurisdiction in unlicensed foreign com- 
panies, whether the insurance covers 
lives, property or interests in the Com- 
monwealth or elsewhere. 

The present statute may possibly be 


| 


tents and against loss or damage caused receivers of national banking associations 


|In Amended Provision 


by teams, automobiles or other vehicles, | loan its credit in aid of, or make any do- 
excepting rolling stock of railways, as | nation or grant, by subsidy or otherwise, 
provided in said second clause.” to any individual, association or corpora- 

This provision was enacted by St./|tion, or become a subscriber to, or a 
1908, chapter 511, and, at that time, | shareholder in, any company or corpora- 
what is now clause second of section 47} tion, or a joint owner with any person, 
of said chapter 175, was clause second | company or corporation, except as to 
of section 32 of chapter 576 of the acts|such ownership as may accrue to the 
of 1907, as amended, and read as follows: | State by operation or provision of law.” 

“To insure upon the stock or mutual Does Not Loan Credit 
plan vessels, freights, goods, money,! This question was presented to the Su- 
effects, and money lent on bottomry or| preme Court of Pennsylvania in the re- 
respondentia; against the perils of the| cent case of Downing et al. v. School 
sea and other perils usually insured District of City of Erie et al., 147 Atl. 
against by marine insurance, including} 239, under a. constitutional provision 
risks of inland navigation and trans-/| similar to ours, and in discussing the 
portation; also to insure against loss or} question the court said: 
damage to and loss of use.of motor; “Our constitutional provision was de- 
vehicles, their fittings and contents,| signed to prevent municipal corporations 
whether such vehicles are being operated | from joining as stockholders in hazardous 
or not, and wherever the same may be,| business ventures, loaning its credit for 
resulting from accident, collision or any} such purposes, or granting gratuities to 
of the perils usually insured against by} persons or associations where not in pur- 
marine insurance, including inland navi-|suit of some governmental purpose. Tak- 
gation and transportation.” ae rr pe in a mutual company 

aoe with limited liability is not within the in- 
Revision Is Proposed hibition, for the district does not become 
strictly a stockholder, nor is it loaning its 

This second clause, however, has been| credit. It agrees to pay a fixed sum, and 
revised from time to time, as amended} can be called upon for the total only in 
by St. 1928, chapter 106, it reads as|case of some unusual catastrophe caus- 
follows: E ing great loss.” 

“To insure, (a) vessels, freights, Until this contingency arises it is re- 
goods, money, effects, and money loaned | quired to advance but a small portion of 
on bottomry or respondentia, against|the maximum, and is, in effect,loaned 
the, perils of the sea and other perils | credit as to a possible future demand by 
usually , insured against by marine in-|the company for the balance which may 
surance; (b) against risks of inland become payable. By the terms of the 
navigation and transportation; (c) in|policy the district did not assume re- 
connection with marine or inland navi-} sponsibility for losses of others insured, 
gation or transportation insurance on any | except as to a named and limited amount. 
property,- against any risk or hazard| The act of 1925 is presumably valid, and 
whether to person or to property, includ-| does not so plainly violate section 7 of 
ing legal liability on account of loss or} article 9 of the constitution as to justify 
damage to either, arising out of the con-|us in holding the statute to be beyond 
struction, repair, operation, maintenance the scope of legislative power.” 
or use of the subject matter of such pri- Other Cases Cited 
mary insurance; (d) a person engaged in See also Dillon on Municipal Corpora- 
the business or trade of manufacturing, tions, 5th Ed., 976, as follows: 
buying, selling or dealing in, cutting or}: “As an incident to the power to erect 
setting precious stones, jewels, jewelry,|and maintain a city hall, schoolhouses, 


| gold, silver, or other precious metals,|and other public buildings, the munici-| 1931. Passed by House Jan. 14. 


whether as principal, agent, broker, fac-| pality has the right to contract for in- 
tor or otherwise, against any and all] demnity for loss by fire by insuring these 
risks of loss or damage including dete-| buildings; and, having the power to in- 


division of the State shall ever give or | 


to compromise shareholder liability; Bank- 
ing and Currency. 


Title 16—Conservation 


S. J. Res. 116. Mr. McNary. Extending 
the provisions of section 1, 2, 6, and 7 of the 
act of Congress entitled “An act to provide 
for the protection of forest lands, for the 
reforestation of denuded areas, for the ex- 
tension of national forests, in order to pro- 
mote the continuous production of timber 
on: lands chiefly suitable therefor,” to the 
Territory of Porto Rico; Agriculture and 
Forestry. 


Title 25—Indians 


S. 3111. Mr. Thomas, Okla. To au- 
thorize the expenditure of $60,000 for the 
construction of a dormitory and equipment 
at’ the Fort Sill Indian School, located at 
the. Fort Sill School Reservation in 
Comanche -County, Okla. ; Indian Affairs. 


Title 31—Money and Finance 


H. J. Res. 204. Mr. Wood, Ind. Making 
an appropriation for participation by the 
United States in the celebration of the one- 
thousandth anniversary of the Althing, the 
national parliament of Iceland; Appropria- 
tions. 

S. 3119. Mr. Metcalf. To amend section | 
201 (b) of the World War veterans’ act, 
approved June 7, 1924, relating to the al- 
lowance of dependents; Finance. 


Changes in Status 
Of Bills 


Title 2—The Congress 


H. Res. 121. Naming Representative 
Sproul (Rep.), of Sedan, Kans., chairman of 
the House Committee on Mines and Mining, 
and electing certain other members of com- 
“mittees. Adopted by House Jan. 14. 


Title 5 — Executive Depart- 


| 





and Veterans’ Relief 


H. R, 8564. Mr. Bacon, N. Y. To extend 
the time in which application may be made 
for the benefit of disabled emergency officers 
retirement act; World War Veterans’ Legis- 
| lation. 

H. R. 8567. Mr. Fitzgerald. Ohio. To 
amend the World War adjusted compensa- 
tion act so as to make compensation certifi- 
cates on demand to any veteran reaching 
the age of 60 years; Ways and Means. 

H. R. 8570. Mr. Johnson, S. Dak. To 
amend the World War veterans’ act to make 
available sums on deposit in the Treasury 
to cover insurance premiums; World War' 
Veterans’ Legislation. 


Title 39—The Postal Service 


H. J. Res. 202. Mr. Brunner, N. Y. Au- 
thorizing the Postmaster General of the 
United States to set aside Christmas Day 
as a full national holiday for rural car- 
riers, letter carriers, and all postal em- 
ployes of the United States Government; 
Post Offices and Post Roads. 

_H. J. Res. 203. Mr. Schafer, Wis. To pro- 
vide for the issuance of a special postage 
stamp in commemoration of the 150th anni- 
versary of the death of Brig. Gen. Casimir 
Pulaski; Post Offices and Post Roads. 

H. R. 8568. Mr. Foss, Mass. To compen- 
sate the Post Office Department for extra 
work caused’ by the payment of money 
orders at. offices other than those on which 
the orders are drawn; Post Offices and Post 
Roads. 

H. R. 8569. Mr. Foss, Mass. To authorize 
| the Postmaster General to issue additional 
receipts to senders of any class of mail 
matter and fix a fee chargeable therefor; 
Post Offices and Post Roads. 

H, R. 8573.. Mr. Sutherland, Alaska. To 
authorize the Postmaster General to pay 
indemnity for the actual value of registered 
mail and to fix the fee for the risk as- 
sumed; Post Offices and Post Roads. 


Title 40 — Public Buildings, 
Property, and Works 


H. R. 8522. Mr. Beck, Pa. To authorize 
$5,000,000 to aid in the construction of the 
George Washington memorial building in 











ments and Government Of- 


ficers and Employes 


H. R. 7955. 
tion bill, 


War Department appropria- | 
for fiscal year ending June 30, 


the City of Washington; Public Buildings 
and Grounds, 

S. 3110. Mr, Thomas, Okla. To construct ! 
a public. building for a post office at the 
City of Waurika, Okla.; Public Buildings | 
{ 








and Grounds. 
To 


H. R. 8536. Mr. Wolverton, W. Va. 


belief that woodlands as a general rule 
|are not now worth protecting and never 
| again will be a real asset to the State 
has become prevalent. 


There also seems to be a_ widespread 
and wrong idea in some parts of Ken- 
tucky that the timbered and brush areas 
should be burned over every year to get 
rid of the accumulations of debris, to 
make better conditions for grazing, to 
reduce the fire danger, etc, 


There never was a forest fire, no mat- 
ter where it burned, that was a real bene- 
fit to anyone; every forest fire always 
causes damage that requires years to 
repair. 


Young Trees Destroyed 


Where a forést fire does occur, the 
young growth, which is our only hope for 
a future forest, is destroyed, together 
with the floor of rotted leaves and twigs, 
on which the health and food of the trees 
and the regulation of stream flow de- 
pends, so that when heavy storms occur, 
the ground washes badly, filling up the 
streams with silt, destroying the fish 
and their spawn. 


Light burning, as it is called, is not 
a solution of the forest fire problem. 
Forest fires must be prevented as much 
as possible by the will of citizens of each 
community in the State and when started 
must be put out without delay. Less 
than one generation of protection and 
proper use will reestablish former forbst 
values, which may be maintained profit- 
ably and permanently thereafter. 
————————————————————— RES 
provide a site for.a monument to Theodore 
Rooseyelt at the Roosevelt entrance to the 
national park ih the District of Columbia: 
Library. 

H. R. 8578. Mr. Houston, Del. To sell 
the present post office site and building at 
Dover, Del.; Public Buildings and Public 


Grounds, 

H. R. 8561. Mr. Bowman, W. Va. To 
establish a market as a successor to Center 
Market in the District of Columbia; Dis- 


trict of Columbia. 


Title 48—Territories and Insu- 


lar Possessions 
S. J. Res. 118. Mr. Bingham. To au- 
thorize additional appropriations for the 


relief of Porto Rico; Territories and Insular 
Affairs. 


re- | 


broad enough to cover the case of a|rioration and loss of use, arising out of| sure, it may insure them in a corpora- 
person who negotiates insurance in this|or in connection with such business or|tion organized on the mutual plan under 
State in an unlicensed foreign insurance | trade and against legal liability on ac-|the laws of the State in which the city 
company wherever the subject matter| count of any such loss or damage includ-| is located. Giving premium notes for 
| of the insurance may be situated, but|ing deterioration or loss of use; (e)| losses incurred by such company on other 
the natural construction of the statute, | against loss or damage to, and loss of use| insurance is ngither a loan of the credit 
in view of section 3 of said chapter,! of, motor vehicles, airplanes, seaplanes,|of the city, nor the owning of stock or 
would seem to be that it applied to prop-| dirigibles or other aircraft, their fittings| bonds of the company, in violation of 
erty or interests in the Commonwealth. | and contents, whether such motor vehi-| constitutional provisions.” 

If this is the true construction of|cles or aircraft are being operated or| See also Johnson v. School District 
this section, then it might be possible | not, and wherever the same may be, re-| (Oreg.) 270 Pac. 764 and People v. 
for a person to act in this State as an} sulting from accident, collision, fire, light-| Stanley (Cal.) 225 Pac. 1. 
| agent of an unlicensed foreign company, /| ning, and larceny, pilferage, theft, ma- In view of the foregoing authorities it 
| provided he did not place insurance on|licious mischief or vandalism, any of the|is my opinion that the State, counties, 
| lives, property or interests in this State.| perils usually insured against by marine] school districts and municipalities are not 
| A similar situation arose recently in the} insurance or risks of inland navigation| prohibited from insuring with a mutual 
State of New Jersey, whose legislature}and transportation, and against loss or! insurance company where the liability is 
has passed a law to forbid the transac-, damage caused by the concealment, re-| limited but are prohibited from insuring 
| tion of such business, and it was the| moval or unlawful disposition or con-| with such a company of unlimited lia- 
| situation in New Jersey which prompted | version of such vehicles or aircraft by a bility. See School District No. 8 v. Twin 
| the passage of the second part of this |'conditional vendee or mortgagor or bailee| Falls County Mutual Fire Insurance 
resolution. |in possession; (f) against loss or damage| Company (Ida.) 164 Pac. 1174, wherein 

This matter is covered by section 2|/to any property caused by teams, air-| it was held that the issuance to a school 

the bill. | planes, seaplanes, dirigibles or other air-| district of a policy of unlimited liability 
This bill was recommended to the last; craft, motor vehicles or other vehicles| was in violation of a similar constitu- 
session of the legislature as set forth|except rolling stock of railways, and| tional provision. 
in house document No, 42 of 1929, but| against legal liability for loss or damage 
was not enacted. |caused thereby to the property of an- 

It may be that under the operation! other, but not including legal liability 
of this bill some domestic companies|for bodily injury or death caused 
may lose some business. Restrictive | thereby.” 
legislation of this kind inevitably will| It is apparent, therefore, that section 
affect some persons or companies ad-| 184 as it now stands should be amended 
versely. Other statutes may be open to| to provide that sections 182 and 183 shall Lincoln, Jan. 14. 
the same or a similar objection which] not apply to insurance of the kind speci- Insurance companies writing accident 
does not seem to be very potent. The| fied in subdivisions (a) and (b) of clause | insurance in Nebraska whose policies re- 
benefits to be derived from this measure, | second of section 47, since that kind of| fer to contingencies caused “by the 
in my judgment, outweigh the fact that| insurance, commonly styled “marine in-| wrecking of” certain types of vehicles, 
some companies may lose a few dollars | surance,” is the kind originally excepted} or use substantially that language, will 
in premiums. : by said chapter 511. be ‘required to attach a rider to their 

Section 45 of the insurance act, above | Inconsistencies Found policies interpreting “wrecking” and de- 
mentioned, recognizes the principle ap- t . . 3 fining what is meant by it, under an 
proved by the national convention of |\In Certain Sections order recently issued by State Insurance 
insurance commissioners. If it is sound 12—Formation of fraternal Commissioner Lloyd Dort. 
to prohibit a domestic company from) societies. —>_—>>>E>EE>E—_—_—___[_==__ wy 
sending an agent into a foreign State,| Sections 6 to 9, inclusive, of chapter | corporate existence for the purposes of 
in which the company is not licensed,|176 of the General Laws, govern and| section 8 of said chapter, which is the 
to solicit business, it seems just as log-| regulate the incorporation of domestic| one to which reference is here made. 
ical and sound to go a step farther and! fraternal benefit societies, | But on its face the statute seems in- 
forbid the company to make the con- The application of these sections dis-| consistent. ‘ 
tract in any State. closes certain inconsistencies or omis- No provision is made for a bond to 
; 10.—Advertising by unlicensed foreign; sions which should be corrected. secure the repayment of these deposits, 
insurance companies, etc. The statutes provide that a corpora-|as exists under section 73 of chapter 

Section 151 of chapter 175 of the Gen-| tion formed thereunder does not exist|175 of the General Laws, as amended, 
eral Laws requires that foreign insur-| until after it has complied with several| in relation to premiums collected by a 
ance companies and fraternal *benefit! requirements, including the obtainment of} mutual insurance company. 
societies shall be licensed by the com-|a certain number of members. They It is accordingly recommended that 
missioner of insurance. Section 160 of| further provide that the society, prior| these sections be amended to provide, 
said chapter 175 and section 49 of said|to its ‘incorporation, shall not issue| first, for the incorporation of the society; 
chapter 176 further provide that no per-| benefit certificates or make contracts to| second, for the obtainment of the neces- 
son shall act or aid in any manner in} pay; or pay benefits. In other. words,| sary subscription, etc., and for thé filing 
negotiating insurance in an unlicensed | the society, apparently as a corporation,|of a bond, prior to the securing of 
company or society. is prohibited from doing certain acts,| advance payments, to guarantee the re- 

There is, however no prohibition ! although it then has no corporate exist-| fund thereof; and third, for the issue by 
against the publication of advertise-| ence. the commissioner of a certificate author- 
ments in this Commonwealth on behalf A society is required to collect ad-| izing it to transact business. 
of an unlicensed foreign company or| vance assessments amounting to at least These amendments are covered by the 
society. Certain unlicensed companies | $2,500, to be held in trust and to be} annexed bill, which, if enacted, will sim- 
have been advertising in newspapers| refunded to the applicants for admis-| plify the procedure for 


| 
} 





of 
| 


Accident Insurance Firms 
Must Define Policy Clause 





State of Nebraska: 


benefit 








|easting advertisements over radio sta- 
tions located in the Commonwealth. 
These practices should be definiteiy| they are made the society as a corpora-| the incorporation of domestic 
prohibited by law. The purpose of such! tion does not exist. fire insurance 
advertising is no other than to induce| It may be that the society has a quasi-| chapter 175, 


| porated. It is not clear who holds these| by adopting substantially the same pro- 


| 


; , ans : , ; | : nce incorporating | 
printed in this Commonwealth and broad-| sion, if the society is not.-finally incor-| fraternal societies, and fortify the law | 
|advance payments in trust, since when| cedure and provisions as now exist for 


\ mutual 
companies under said 


‘Provident ‘Mutual 
Life Insurance Company of Philadelphia 


Founded 1865 


Statement as of January I, 1930 


BUSINESS OF THE COMPANY FOR 19 


23,845 Policies issued and paid for in 1929, insuring ......... 
294,065 Policies in force at end of 1929; insuring........ss.. 


Premiums and Annuities received during the year.......s..se0-. 


Interest received on Assets during the year.......-..-- 
Losses by Death during the year (1298 deaths) ............ 


Endowment Policies matured and paid during the year........... 
Surplus distributed to Policyholders during the year............- 


Total paid Policyholders during the year 


PAYMENTS TO POLICYHOLDERS SINCE ORGANIZ 


Death losses paid 
Paid for matured Endowment Policies.........++seeeee: 


Surplus Distributed to Policyholders .......sseceeeeesssevesess 


Other Payments to Policyholders... 


eee 


Total paid Policyholders ......ecscececcctcevestscccecece 


ASSETS 
Real Estate . 


Advances on Policies of this Company........- 
U. S. Government and Other Bonds at Amortized 


Value ‘as Co 

$84,934,704.00) ..... 
Stocks at Present Marke 
Cash eine 
Accrued Interest a nidaes oeee teen Skah tice 
Overdue Interest ..... 
Deferred and Uncollec 


Value... 


eee eweasegeeere 


eee eee weeeeereee 


ee eee ree Cee weer eeeeeeeeeereeeeeeeee 
ted Premiums, e 


Total Assets .ckise'scidcceceess 


‘ LIABILITIES 

Reserve on Insurance and Annuity Policies, 3% % Basis..... 
Reserve on Supplementary Contracts. .......ssseeeeeeteees 
Death Claims awaiting proof, etc. 
Prepaid Premiums and Miscellaneous 


seeeerecewensdene 


Liabilities ......+ 


eee 


} 
she ee 





estimated sum of $7,443,000.00 payable in 1930.... 


Total Liabilities 


A list of the Company’s Bond and Stock Investments will 
Annual Report to Policyholders now in the hands of. the 


, 





eeeees 


eee ewes eee ew eseeeeseeee 


Mortgage Loans and Ground Rents.......cescesseeseresscavesese 


sees 
See e eee meee ee eee eeeeeeeee 


POP e meee er eseeseeeeeresesaeeeeereeeeseees 


29 


$121,396,600.00 
976,300,705.00 
32,910,371.25 
11,007,985.42 
7,450,868.95 
3,772,594.95 
6,867,716.74 
24,677 825.62 


ATION IN 1865 


$108,269,986.41 
92,676,443.33 
84,058,321.85 
69,348,444.04 


$354,353,195.63 


eee 


$5,653,298.51 
96,274,827.63 
35,393,394.85 


m puted 
by Company on Basis of State Laws (Present Market Value, 


86,242,182.82 
204,900.00 
619,407.36 
3,298,849.71 
575,059.83 
5,482,572.67 


$233,694 ,493.38 


eee 
sence 


eesee 


$198,422,886.00 
4.440,900.00 
585,768.21 
2,441,976.32 


9,914,712.18 


17,888.250.67 
$233,694,493.38 


Surplus to Policyholders apportioned or left on deposit, including 


Other Reserve Funds, including Mortality Fluctuation Fund and 
Asset Depreciation Fund.).......ccssccsveceeereceeseensees 


appear in the 
printer. Upon 


request a copy of this report will be gladly furnished to any one interested. 


Home Office, Market Street at Forty-sixth 
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_AvurHorizep STATEMENTS. ONLY Ake PRESENTED HEREIN, BEING 


Priority of Claims 
~ Of Seamen Against — 


Vessel Is Argued 


Delay in Carrying Out Judg-| 
*ment of Lower Tribunal 
Entitles,. Men to Double 
Pay, Supreme Court Told| 


The priority right of seamen for un-| 
paid wages was, considered by the Su-| 
preme Court of the United States on 
Jan. 13, in the case of Collie et al. v. | 
Fergusson et al, No. 423, which had) 
been advanced ahead of other cases on 
the regular call, | | 

Jacob Morewitz, on behalf of the sea- 
men, explained that they had been hired 
to work on the “Dola Lawson,” a fish 
trawler on the Atlantic Ocean engaged 
in the coastwise trade. A,/ibel was 
filed by one of the respondents for sup- | 
plies furnished the vessel and the vessel | 
Wasyseized by the marshal of the east- 
ern “district of Virginia. 

Damages Are Denied 

The seamen filed intervening petitions 
asking for the full amount of their 
wages, Mr. Morewitz declared, and for 
an immediate sale of the vessel, on the 
ground that the increasing number of 
liens which were piling up against the 
vessel would soon greatly exceed the 
amount for which the vessel could be 
sold. The district court determined that 
the seamen were entitled to priority for 


their claims for wages, but damages or| 


“waiting time” was not allowed them. 

@ The district court did not enter a 
decree until several months later, Mr, 
Morewitz continued, at which time the 
decree was suspended until the expira- 


tion of time for the prosecution of an | 


appeal, The suspension of the effect of 
the decree pending the appeal was at 
the instance of the respondents, Mr. 
Morewitz declared, and the circuit court 
of appeals, upon the appeal, decided 
that the full améunt of the wages was 
due and that they were withheld pend- 
ing the appeal at the request of the ap- 
pellees, but it did not award double 
wages in conformity with sections 596 
wf Title 46 of the United States Code. 
Double Wages Sought 
It is the contention of the petitioners, 
Mr.’ Morewitz asserted, that the peti- 
tioner’s wages were withheld “without 
sufficient cause,’ and that they, there- 
fore, were entitled to the double wages 
provided for by section 596 of title 46 
of the United States Code when sea- 
men’s wages \are not paid within two 
days after the termination of the rela- 
- tionship. 
The effect of the lower court’s decree 


withheld the wages confessedly due the | 


seamen, Mr. Morewitz pointed out, at 
the request of the appellees, and this 
fertainly amounted to withholding 
“without. sufficient cause,” since the re- 
spondents did not prosecute an appeal. 
Citing .cases decided, by the Supreme 
Court, Mr. Morewitz declared 
men are entitled, under the 
statutory provisions, to a lien 
wages incorporated in their 
by sections 594 and 596 of Title 46 of 
the United States Code. 
Scope of Law Disputed 
The respondents did not appear in 
couyt to” participate ‘in the oral argu- 
ments, but submitted their case on a 
printed brief which took the position 
that section 596, under. which penalties 
were claimed in this;case, does not ap- 
ply to fishing or whaling vessels or 
yachts, and therefore d not apply to 
the “Dola Dawson.” 

Even though the ¢ourt should decide 
that section 596 applies to fishing ves- 


for extra 


4 fs: the brief declares that under the 
Cc 


rcumstances of this case the seamen 
are not entitled to payment of penalties 
from the proceeds of the sale as against 
the claims of other maritime lienors, “The 
petitioners have been allowed the full 


amount of wages earned by them, with | 


interest,” the brief asserted, “and we 
think they have received full justice in 
this case.” 


Percy Carmel was on the brief with | 
Mr. Morewitz, Leon T. Seawell, D. Ar- | 
Walter | 


thur Kelsey, R. Arthur Jett, 
Sibert, Henry Bowden, and Samuel E. 
Forwood submitted a brief for the re- 
spondents. 


Journal of the 
Supreme Court of the 
United States 


January 14 

Present: Mr. Justice Holmes, Mr. 
Justicé Van Devanter, Mr. Justice Mc- 
Reynolds, Mr. Justice Brandeis, Mr. 
Justice Sutherland, Mr. Justice Butler, 
Mr. Justice Sanford, and Mr. . Justice 
Stone, 
_ Samuel: McComas Hawkin, of Wash- 
ington, D. C.; George H. Harlan, of 


Sausalito, Calif.; James N. Farley, of | 


Hutchinson, Kans.; and Harry A. Fel- 
lows, of Washington, D. C., were ad- 
mitted to practice. 

No. 118. Florsheim Brothers Drygoods 
Company, Ltd., petitioner, v, The United 
States of America; and 

No, 414, 
Internal Revenue, petitioner) v. Hood Rub- 
ber Company. Argument continued by Mr. 
Claude R. Branch for the respondent in No. 
118 and for the petitioner in No. 414; and 
concluded by Mr. Harold C: Haskell for the 
respondent in No, 414. 

No. 3656. Commissioner of Internal Rev- 


enue, petitioner, v. The Pilliod Lumber Com- | 


pany. Argued by Mr. Assistant Attorney 
General Youngquist for the etitioner, and 
by Mr. Henry M. Ward for the respondent. 
No. 79. Harry C. Moore, as treasurer of 
Grant County, Ind., petitioner, v, Sidney Z. 
@Mitchell and Niel A. Weathers, etc. Argued 
by Mr. Henry M. Dowling for the petitioner, 
and by Mr. Louis Connick for the re- 
spondent. 
No. 81. Employers ‘Liability Assurance 
Corporation, ete., petitioner, v, Mrs, Myrtis 
Cook et al. Argument commenced by Mr. 
Sam C, Polk for the respondent, 
Adjourned until Jan; 15 at. 12 o’clock, 
when the day call will be Nos. 81, 87, 89, 92 
93, 98, 104, 113,114, and 122. or 


Journal of the 
Court of Customs and 
Patent Appeals 


January 14, 
Present: Presiding Ju 
Graham and Associate Judges Oscar E. 
Bland, Charles S. Hatfield, Finis J. Gar. 
rett and Irvine L. Lenroo.. 


e William J. 


that sea-} 
pertinent | 


contracts | 


PysuisHep Without CoMMEN, BY THE UniTep STATES DAILY 


Participation in Making Illegal Loan 


THE UNITED STATES DAILY: WEDNESDAY, JANUARY 15, 1930 


Bars Director of Bank From Recovery 


Liability. 


Under Federal Statute Prevents Relief in Action 


“Based on Agreement to Indemnify 


State of Arizona: 


The liability of the director of a na- 
tional bank who participates in or as- 
sents to.a loan in excess of the amount 
the bank is permitted by law to make 
to pay such loan on the insolvency of the 
customer may prevent such director from 


bank to indemnify him for an amount 
which he is forced to pay on a note exe- 
cuted in favor of a Correspondent bank 
which discounted the note of the cus- 
tomer to whom the excessive loan was 
— the Supreme Court of Arizona has 
eld. 

The plaintiff with his codirectors of the 
defendant bank had given a directors’ 
note to a correspondent bank covering 
the indebtedness of the defendant with 
the correspondent bank. Customer’s notes 


books as a sale to the directors of the 


have been received as proceeds was used 
to cancel the indebtedness of the defend- 
ant to its correspondent. 

One of the customers, whose note had 
been so sold and deposited as collateral 
on the directors’ note, later became in- 
solvent, and the correspondent bank de- 
manded that the directors pay the amount 
of his note. The note represented a loan 
made in excess of that permitted by law 
of natienal banks. The plaintiff refused to 
pay, his codirectors paid, and they re- 
covered a judgment against him for his 
share, which plaintiff paid, and then 
brought suit against the defendant bank 
to recover the amount so paid. 

Though the transaction by which the 
indebtedness of the defendant to the cor- 
respondent bank was liquidated by the 
directors’ note be considered as an ex- 
press guaranty on the part of the defend- 
ant that they would not be obligated to 
pay the note, or as an accomodation of 
the defendant with no express promise 
of the latter in regard to its payment, the 
plaintiff was not entitled to recover, the 
court held in affirming the judgment of 
the lower court. 


against the defendant bank where it had 
received no benefit, it was ruled. The 
court also held that the plaintiff could 


not be considered as an accomodation 
maker. 


A. C. MCQUEEN 


Vv. 

First NATIONAL BANK oF MESA City, 

ARIZONA. 

Arizona Supreme Court. 

No. 2837. 

Appeal from Superior Court of Maricopa 
County. 

| J. L. B. ALEXANDER, WILLIAM G. CHRISTY 
and HaroLtp BAXTER, for appellant; 


SILVERTHORNE & VAN SPANCKEREN, for 
appellee. 


Opinion of the Court 
Dec, 16, 1929 


_ Lockwoop, C, J.—A. C. McQueen, here- 
inafter called plaintiff, brought suit in 
the Superior Court of Maricopa County 


called defendant. The‘complaint was for 
the recovery of a certain sum paid by 
plaintiff as a result of his signing a note 
in favor-of the Merchants National Bank 
of Los Angeles, hereinafter called the 
Bank, and contained two counts, the first 
alleging that plaintiff signed the note 
to the Bank, relying on an express guar- 
anty from defendant’s cashier that de- 
fendant would indemnify him for any 
personal loss in the transaction; and the 
second setting up in substance that 
plaintiff was an accommodation maker 
for the benefit of defendant on the note, 
and seeking recovery on the implied 
promise which by law accompanies such 
a situation. 


| Plaintiff Present at 
Approval of Loans 


Defendant denied 
plaintiff to protect him against any lia- 
bility on the note, and alleged that if 
such promises were made, they were 
| ultra vires, and that defendant had re- 
| ceived no benefit therefrom, and further 
}set up that the sum paid by plaintiff 
; was to settle a note given by one Mc- 

Elrath for a loan made him by defend- 
| ant in excess of the limit allowed by law 
| for defegdant to make, and that plain- 
| tiff had participated in making such loan 
;as a director of defendant.' It further 

alleged that plaintiff and his co-directors 
| had purchased, outright, from defendant, 
the McElrath note, as well as certain 
other notes, and from that time were its 
owners, and that the note to the Bank 
was given by them to secure the funds 


had no interest in any of the notes or 
liability thereon, and also plead a gen- 
eral denial. Plaintiff replied, setting up 
the statute of limitations as against the 
defense of excess loan, to which reply 
defendant demurred, and the court sus- 
; tained such demurrer. The trial court, 
after the evidence was all in, instructed 
| the jury to return a verdict for defend- 


such verdict, plaintiff has appealed. 
There are some five assignments of 
error, but we think it advisable to dis- 


volved than to take up each assignment 
seriatim. The undisputed facts appear 
from the record to be as follows: Plain- 
tiff was from Jan. 16, 1918, until 
June, 
and for man years -before that 
had served on the board of directors of 
| its predecessor in interest, the Mesa City 
Bank. The capital stock of defendant 
is and always has been $100,000, and its 
surplus has at no time exceeded $40,000. 

In the Fall of 1917 or the Spring of 
1018, one C..C, McElrath became a patron 
ey 


Washington, D. C., were admitted to 
practice, 

Patent Appeal No. 2205. Ex parte Vincent 
J. Burnelli. Improvement in airplanes. 
Argument commenced by Mr, W. Hastings 
Swenarton for the appellant, continued by 
Mr. T. A. Hostetler for the Board of Patent 
Appeals, and concluded by Mr. Edwin poui 
‘Garvin for the appellant. 

Patent Appeals Nos. 2214 and 2215. 
Philip Fritz v. Harold A. Hawn, and Harold 
A, Hawn v. aga Fritz. Ice cream cabinet. 
Argued by Mr. Frank E. Liverance Jr., for 
Philip Fritz, and by Mr. F. L. Chappell for 
Harold A. Hawn. 

Patent Appeal No, 2217. Ex parte George 





Fred L, Chappell, of Kalamazoo, Mich.; 
Frank E, Liverance Jr., of Grand Rap- 
ids, Mich.; Howard W. Hodgkins, How- 
ard Somervell, Louis Robertson and Ar- 
tn.x H, Boettcher, of Chicago, Ill.; Delos 
G, Haynes, of St. Louis, Mo.; Edwin L. 
Garvin, of New York City, and Hartwell 
Balcom and William D. Shoemaker, of 


4? 


Langford. Improvement in method of treat- 
ing worn rail joints. 
H. Babcock for the appellant, and by Mr. 
T. A. Hostetler for, the Board of Patent 
Agpeals, 

* Patent Appeal No, 2242, Ex parte Arthur 
C, Davenport. Inrprovement in sign charac- 
ters. Argued by Mr. Henry H. Babcock for 
the appellant, and by Mr. T. A. Hostetler 
for the Commissioner of Patents. 


recovering on an agreement made by the | 


were delivered as collateral security. The' 
transaction was shown on the defendant’s | 


customer’s note, and the money shown to | 





against First National Bank of Mesa 
City, Ariz. a -‘eorporation, hereinafter 


to purchase such notes and defendant} 


1923, a director of defendant, | 


} 


any promises to} 


The plaintiff’s assent to the ultra vires , 
loans to the customer precluded recovery | 








Thomas W. White. Collector of | 4@%,,and from the order directing the | 


| verdict, and the judgment rendered on/ 


cuss the case rather front the standpoint | 
of the general legal propositions in-! 





j though not a real exception to t 


Argued by Mr. Henry | cited. 


Phoenix. 

of defendant, and borrowed large sums 
of money from it, with the result that 
on Jan. 30, 1919, the total loans to him 
greatly exceeded the amount that de- 
fendant was permitted by law to make 
to any one person. Thereafter, and 
while McElrath was still an excess bor- 
rower, defendant loaned him the further 
sum of $10,000 and again on Oct. 10 of 
the same year another $10,000. These 
last two loans were duly approved at 
directors’ meetings of defendant, plain- 
tiff being among the directors present 
thereat. 

During all the period mentioned above, 
the. Merchants National Bank of Los 
Angeles, Calif., was defendant’s corre- 
spondent in that city, and had frequently 
discounted notes for it, both its own and 
its customers’, Among the notes so 
discounted were the two of McElrath 
for $10,000 each, above mentioned. 
The Bank also held a _ third note 
for the same amount made by Mc- 
Elrath directly to it, which was guar- 
anteed by the directors of defendant 
individually. On Mar. 1, 1921, all of Mc- 
Elrath’s indebtedness was consolidated 
into one note in favor of defendant for 
$32,785.42, which note included the three 
$10,000 notes above mentioned, and: some 
small balances still due on other loans. 

During the years 1921, 1922, and 1923 
defendant was heavily indebted to the 
Bank, and had deposited with it various 
customers’ notes as collateral security 
for the indebtedness, as well as dis- 
countiyg some of these notes directly. 
Owing to the collapse of cotton prices 
and general business conditions in the 
Salt River Valley, defendant was unable 
to collect many of these notes when 
they were due, and on at least two dif- 
ferent occasions, in order to satisfy the 
pressing demands of the Bank for a 
liquidation of the indebtedness due it by 
defendant, or better security therefor, 
the directors had given it their individual 
promissory notes for various large sums. 
On July 21, 1922, defendant’s cashier 
wrote the Bank regarding its indebted- 
ness as follows: 

We are in a position at the present time 
to reduce this obligation to an even $180,- 
000, and would like to suggest that it might 
be much better from your standpoint, as well 
as our own, to accept from us a directors’ 
note for the full $180,000 amount of custo- 
mers’ notes which have been or may be pur- 
chased from this bank by our directors. 
From your standpoint, it would mean that 
you would have just the one note to worry 
about, which, of course, would be always in 
good shope with interest paid promptly at 
maturity, and when a renewal was neéces- 


| sary, a prompt renewal of the entire obliga- 


tion. That would be the advantage from 
your viewpoint. The advantage gained by 
use in such an arrangement would be that 
we would be left free to work out the several 
difficult individual problems of each of the 
borrowers without having to sacrifice any of 
the collateral or the satisfactory relation- 
ship that exists at this time by accepting 
an untimely renewal. 

This proposition was accepted by the 
Bank, and a note for $179,715.42, dated 
Aug./1, 1922, was executed by seven of 
the defendant’s directors, including plain- 
tiff, and delivered to the Bank, together 
with various customers’ notes as col- 
lateral security therefor, among these 
last notes being the McElrath note for 
$32,785.42, above mentioned. 

The transaction was shown on defend- 
ant’s books as‘a sale to the directors of 
the customers’ notes, and the. money 
shown by the books to have been re- 
ceived as the proceeds of such sale was 
used to cancel the indebtedness of de- 
fendant to the Bank. Thereafter, on the 
face of defendant’s records, it had no 
personal interest either in these various 
customers’ notes as an asset, or in the 
indebtedness to the Bank as a liability, 
but merely handled the customers’ notes 
for its directors, and used the proceeds, 
when available, to apply on their note 
at the Bank. 
became insolvent, and the Bank de- 
manded that the directors 
amount of his note which had been de- 
posited as collateral with it, or substi- 
tute some other security. 





| 


Subsequently, McElrath | covery is well stated i 
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erence, 


Arizona—Banks and Banking—Natienal Banks—Contracts and Dealings— 
Guarantee of Paper of Others—Effect of Acts Ultra Vires— é 


Although a national bank may lawfully negotiate its own -pa 


r and 


by endorsement-bind itself for payment thereof, it is ultra vires for it to 
guarantee the paper of others or become surety thereon for another’s benefit, 
and the maker of a note who is assured by a national bank that he will not 
be obliged to pay it, cannot recover from the bank the amount he was forced 


to pay thereon, unless the bank has receivegl a benefit fr 
agreement ad there is no moral or legal obligation upo 


the ultra vires 
the part of the 


maker to pay the amount of the note, so that it would be unjust to allow 
the bank to escape liability from the ultra vires contract.—McQueen v. First 


National Bank of Mesa City. 
1930. 


(Ariz. Sup. Ct.)—IV U. S. Daily, 3137, Jan. 15, 


Arizona—Banks and Banking—National Banks—Directors—Liability for Ex- 


cess ns— 


Where a director of a national bank participates in or assents to a loan 
in excess of the amount that the bank is permitted by law to make, and 
the person to whom the money was loaned becomes insolvent, the director 
thereby becomes liable under Federal statute (Rev. St. secs. 5200, 5239) for 
the full amount of the loan; and this liability, even though the statute of 
limitations has run thereon, prevents him from recovering on an ultra vires 
agreement made by the bank to indemnify him for an amount which he is 
forced to pay on a note executed in favor of a correspondent Kank which 
discounted the note of the party to whom the excessive loan was made.— 
McQueen v. First National Bank of Mesa City. (Ariz. Sup. Ct.)—IV U. S. 


Daily: 3137, Jan. 15, 1930. 


Arizona—Banks and Banking—National Banks—Directors—Liability for Ex- 


cess Loans— 


A director of a national bank, in order to be held liable for an excess loan 
under Federal statute (R. S. secs. 5200, 5239) must have assented to it know- 
ingly and intentionally or else must have deliberately refrained from in- 
vestigating that which it was his duty to investigate-—McQueen v. First 
National Bank of Mesa City. (Ariz. Sup. Ct.)—IV U. S. Daily, 3137, Jan. 15, 


1930. 


Arizona—Banks and Banking—National \Banks—Directors—Liability for Ex- 
cess Loans—Intentional Assent to Loan—Eyidence— 

Where a director of a national bank testifies that he had nothing to do 
with loans made by the bank and as a director was a mere figurehead, but 
‘was present at the meetings at which excess loans were authorized, and by 
letter promised the Comptroller of Currency that the bank examiner’s in- 
structions not t make such loans would be followed in the future, he must~- 
be held to have intentionally assented to such loans, and therefore is liable 
under Federal statute (R. S. secs. 5200, 5239) to persons damaged by such 


excess loans.—McQueen v. First National Bank of Mesa City. 


(Ariz. Sup. 


Ct.)—IV U. S. Daily, 3187, Jan. 15, 1930. 
Arizona — Bills and Notes — Requisites—Consideration — Accommodation 


Maker— 


An accommodation party is one who, for the purpose of lending his credit 
to another, signs an instrument as maker or endorser without receiving 
value therefor, and the maker of a note is not an accommodation party thereto 
where he is legally bound to the payee to protect him from loss on another 
note.—McQueen v. First National Bank of Mesa City. (Ariz. Sup. Ct.)—IV 


U. S. Daily, 3137, Jan. 15, 1930. 


Illinois—Master and Servant—Workmen’s Compensation Acts—Right of Ac- 
tion Against Third Party—Transfer of Right by Subrogation—Public Policy— 

Section 29 of the workmen’s compensation act of Illinois having provided 
for the transfer, by subrogation, from an employe of the rights of such em- 
ploye under the act to sue for injuries received in the course of his employ- 
ment by reason of the negligence of a person other than his employer, such 
transfer cannot be said to be contrary to the present public policy of Illinois, 


deep 


ite that prior to the passage of the workmen’s compensation act the ° 
ie policy of the State was held to preclude the sale or assignment of a 


right of action for personal injuries.—Lincoln Park Coal & Brick Co., etc., v. 


abash Ry. Co. 


(Ill. Sup. Ct.)—IV U. S. Daily, 3137, Jan. 15, 1930. 


Illinois—States—Government—Public Policy—Change in Public Policy—Ef- 


fect of Subsequent Legislation— 


The public policy of a State, when not fixed by the constitution, is not 
unalterable but varies upon any given question with changing legislation 
thereon, and any action which, in the absence of legislation thereon, has 
been held contrary to the public policy of the State by decisions of courts, 
is no longer contrary to such policy when such action is expressly authorized 
by valid legislative enactment.—Lincoln Park Coal & Brick Co., etc, v. 


Wabash Ry. Co. 


(Ill. Sup. Ct.)—IV U. S. Daily, 3137, Jan. 15, 1930. 


Illinois—Pleading—Amended Pleadings—Amendment of Declaration—New 
or Different Cause of Action—Actions for Reimbursement of Compensation 
Awarded—Amendment Alleging Cause of Action in Subrogee— 

Where a declaration, alleging that plaintiff employer became liable under 
the workmen’s compensation act to pay compensation to the widow of an 
employe who was killed due to the negligence of the defendant, and that by 
virtue of section 29 of the act the defendant became liable to the plaintiff 
for reimbursement of the money so expended and to be expended by reason 
of the death of the employe, was amended to allege that plaintiff guarantee 
company, .by reason of an indemnity policy, became secondarily liable to pay 
the compensation award and by the policy became subrogated to the rights 


of the plaintiff employer against the defendant, held: 


The amended dec- 


laration did not present a new cause of action such as was barred because 
not filed within the period of limitation, since the amendment, merely as to 
parties to conform to the provisions of the practice act, related back to the 


time of the filing of the or 
etc., v. Wabash Ry. Co, 


portation Co. v. Pullman’s Palace Car 


pay the|Co., 139 U. S. 24, 11 S. Ct. 478, 35 L. 


Ed. 35: 
A contract ultra vires being unlawful 


When. this | and void, not because it is in itself immoral, 


demand was made upon them, plaintiff | but because the corporation, by the law of 


resigned as director, and refused to pay | its crea 


any part of the note, with the result 
that the other directors, who had also 


tion, is incapable of making it, the 
courts, while refusing to maintain any ac- 
tion upon the unlawful contract, have always 
striven to do justice between the parties, so 


signed the note to the Bank, paid the|far as could be done consistently with ad- 
entire amount of the McElrath note, and|herence to law, by permitting property or 
brought suit against plaintiff for his pro| money, parted with on the faith of the un- 
rata.share thereof, recovering judgment | lawful contract, to be recovered back, or 


against him for $5,602.10, not including | Compensation to 


interest and costs. Plaintiff paid the 
judgment and then brought this suit to 


be made for it. 

In such case, however, the action is not 
maintained upon the unlawful contract, nor 
according to its terms: but on an implied 


recover from defendant the amount S80} contract of thy defendant to return, or, fail- 


paid. 
Liability May Arise 
From Ultra Vires Contract 


We first discuss the note given by 


| 


ing to do that, to make compensation for, 
property or money which it has no right to 
retain. To maintain such an action is not to 
affirm, but to disaffirm, the unlawful con- 
tract. 


The ground and the limits of the rule 


plaintiff and his codirectors to the Bank. | concerning the remedy, in the case of a con- 


One of three possible situations must | t* 


have existed regarding it: (a) the di- 
rectors may have borrowed the money 


act ultra vires, which has been partly per- 
formed, and under which property has 
passed, can hardly be summed up better than 
they were by Mr. Justice Miller in a pas- 


represented by it for themselves, and sage already quoted, where he said that the 


used it to purchase customers’ notes, in-| rule “stands u 
cluding the McElrath note, from defend-| contract | itsel 


ant, taking title to these customers’ 
notes outright in themselves; (b) the 
directors may have. executed it on the 
express guaranty on the part of defend- 


| 


n the broad ground that the 
is void, and that nothing 
which has been done under it, nor the ac- 
tion of the court, can infuse any vitality into 
it”; and that, “where the parties have so far 
acted under such a contract that they can 
not be restored to their original condition, 


ant that they would not be obliged to the court inquires if relief can |: given in- 
pay it, the proceeds of the note goingj| dependently of the contract, or whether it 


to the benefit of defendant; (c) the di-| will 
rectors may’ have executed it for the| stands.” 


accommodation of defendant, with no ex- 
press promise from the latter in regard 
to its payment. Let us consider the 
legal effect of each one of these three 
situations, 7 

It is unquestioned that if the situ- 
ation is as set forth in (a), plaintiff 
cannot recover. If he, in common with 
his codirectors, borrowed money directly 
from the Bank and purchased the Mc- 
Elrath note outright with the proceeds, 
defendant is under no obligation to him 
of any nature. 

What is the rule if the situation is as 
set forth in (b), to wit, that the di- 
rectors signed the note forthe accommo- 
dation of the defendant with an ex- 


that it would hold them harmless? 





| press guaranty on the part of the latter/|, 


refuse to interfere as the matter 
Pennsylvania FR. Co. v. St. Louis, 
T. H. R. Co., 118 U. 8S. 317 (30:94). 
(Italics ours.) 


Decision Allowing 
Recovery Distinguished 


The precise question involved herein in 
regard to the ljability of a national bark 
on an alleged guaranty is discussed in 


the cases of Western National Bank y.| 


Armstrong, 152 U. S. 346, 14 S. Ct, 572, 
88 L. Ed. 470; and Aldrich v. Chemical 
ational Bank, 176 U. 8S. 618, 20 S. Ct. 
98, 44 L. Ed. 611. And the sole reason 
for allowing a recovery in such cases is 
well summed up in the following lan- 
guage from the latter case: 
There is nothing in the acts of Congress 
uthorizing or permitting a national bank to 


It] appropriate and use the money or prop- 


is unquestionably the law that a na-|erty of others for its benefit without liabil- 


tional 


by its endorsement, but it- cannot’ guar- 
antee payment of the paper of others 
or become surety thereon for such 
other’s benefit, and any such guaranty 


s| and bind itself for the payment thereof | Bank took the benefit of 


nk may negotiate its own paper |ity for so doing. * * * So if the Fidelit 


that credit with 
knowledge of all the facts, then its defense 
is without excuse, and immoral. If it in- 
nocently availed itself of that credit with- 
out knowledge of the facts, the principles 
of natural justice demand that it be held 


is ultra vires and void, and no recovery | accountable for the money of another bank 


may be had thereon. 


Consolidated: Na-| which it used in, its business without giving 


tional Bank v. Anglo & L. P. National | avy consideration therefor. 


Bank (Ariz.), 269 Pac. 68, and cases 
It is, however, an 


It will thus be seen that the decisions 


apparent | supporting the right of recovery -of 
rule,|money paid as the -result of an ultra 


| that if a corporation makes an ultra| vires agreement are based on the injus- 
vires contract, and receives a benefit|tice of allowing A to retain mone 


| 


therefrom, a liability does under certain| which B has in 


circumstances exist. 


Such 


faith and without 








inal declaration.—Lincoln Park Coal & Brick Co.; 
(Til. Sup. Ct.)—IV U. S. Daily, 3187, Jan. 15, 1930. 


n Central Trans-, obligation resting upon B to pay the 


money to A the situation is very differ- 
ent, and such ‘in effect is the plea of 
defendant. It alleges, in substance, that 
as a matter of law plaintiff, under sec- 
tions 5200 and 5239, Rev. Stat. U. S., 
was liable to it for the full amount of 
the McElrath note, as being an excess 


loan made in violation of law, and there- | 


fore plaintiff may not recover as for 
money had and received, as was permit- 
ted in the case of Aldrich v, Chemical 
National Bank, supra. We are of the 
opinion that the position of defendant 
on this point, if sustained by the facts, 
is well taken, 

The whole transaction, reduced to its 
lowest terms, undoubtedly is as follows: 
By reason of McElrath’s failure to pay 
his note of some $32,000 when it became 
due, plaintiff was compelled to pdy the 
sum which he now seeks to recover from 
defendant. If, as a matter of fact, plain- 
tiff was legally or morally bound in the 
first place to pay to defendant the 
amount of the McElrath note, equity and 
justice do not require that he now re- 
cover that amount or any part thereof. 
We must then determine whether as a 
matter of law or morals he was under 
such obligation. The statute fixing the 
liability of directors for excess loans 
reads as follows: 

Section 5239. * * *And in cases of such 
violation, every director who participated in 
or assented to the same shall be held liable 


in his personal and individual capacity for 


all damages which the association, its share- 
holders, or any other person, shall have 
sustained in consequence of such violation. 


Participation in Making 
Excess Loans Shown 


The Supreme Court of the United 
States in the case of Corsicana National 
Bank v. Johnson, 64 L. Ed. 141, 251 U. S. 
68, has interpreted the statute as follows: 

Under the rule settled by familiar de- 
cisions of this court, in order for the bank 
to prevail in this action it must appear not 
only that the liabilities of a person, com- 
pany, firm, ete., to the bank for money bor- 
rowed, were ‘permitted to exceed the pre- 
scribed limit, but that defendant, while a 
director, participated in or assented to the 
excessive loan or loans not through mere 
negligence, but knowingly and in effect 
intentionally (Yates v. Jones Nat. Bank, 206 
U. S. 158, 180, 51 L. ed. 1002, 1015, 27 Sup. 
Ct. Rep. 688), with this qualification: That 
if he deliberately refrained from investigat- 
ing that which it was his duty to investi- 
gate, any resulting violation of the statute 
must be regarded as “in effect intentional” 
(Thomas v, Taylor, 224 U. S. 73, 82, 56 L. ed. 
673,’ 678, 32 Sup. Ct. Rep. 403;.Jones Nat. 
Bank v. Yates, 240 U. S. 541, 555, 60 L. ed. 
788, 799, 36 Sup. Ct. Rep. 429). 

It sppeers from that case that a di- 
rector, in order to be held liable for an 
excess loan, must have assented to it 
knowingly and intentionally, or else 
must have deliberately refrained from in- 
vestigating that which it was his duty 
to investigate. Do plaintiff’s actions in 


liability, | consideration pail to him, relying upon | "egard te the McElrath note fall within 
however, is not based upon the ultra'a promise of repayment. We think, how- | 
vires contract. The real ggound of re- ever; that if there was a legal or moral | 
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Transfer of Right Under Compensation 
Act Held Not to Violate Public Policy 


Authorization of Act by Legislative Enactment Said to Be z 
Controlling Over Previous Attitude of Courts 


| 
j 
State of Illinois: 

Since the workmen’s compensation act 
of Illinois has provided for the transfer, 
by subrogation, from an employe of the 
rights of such employe under the act 
to sue for injuries received in the course 
of his employment by reason of negli- 
gence of a person other than his em- 

loyer, such transfer cannot be said to 
be contrary to the present public policy | 
of Illinois, despite the fact that pre- 
vious to the passage of the workmen’s 
}eompensation act the public policy of | 
the State was held to preclude the sale | 
or assignment of a right of action for 
personal injuries, the Supreme Court of 
Illinois has held. 

The public policy of a State, when 
not fixed by the constitution, is not un- 
alterable but varies upon any given 
} question with changing legislation 
thereon, the opinion points out. Any 
action, therefore, which, in the absence 
of legislation thereon, has been held con- 
trary to public policy by decisions of 
the courts, is no longer contrary to such 
public policy when such action is ex- 
pressly authorized by legislative enact- 
ment, the court held. 

It was also held that the amendment 
of a declaration of the employer of the 
injured employe, in a suit against the) 
third party whose negligence was al- 
leged to have caused the death of the 
employe, making an insurance company, 
which has issued an indemnity policy 
in favor of the employer, a party plain- 
tiff did not present a new cause of ac- 
tion, which would have been barred be- 
cause not brought within the statutory 
period. The amendment, merely as to 
parties to conform to the practice act, 
was held to relate back to the time of 
the filing of the original declaration. 


LINCOLN ParK CoAL AND Brick CoM- 
PANY, FOR USE, ETC., 





Vv. 
WasasH RAILWAY COMPANY 
Illinois Supreme Court. 
No. 19700. 
In error to the Third District. Sachs 
JoHNSON & PEFFERLE, for plaintiff in 
error; ALLEN & CONVERSE, for defend- 
ant in error. * 
Opinion of the Court 
Dec. 20, 1929 


Hearp, J.—This cause is here, by leave 
of this court, on certiorari, to review a 
judgment of the Appellate Court for the 
Third District affirming a judgment of 
the Circuit Court of Sangamon County in 
favor of defendant in error, the Wabash 
Railway Company, and against plaintiff 
in error, the Lincoln Park Coal and Brick 
Company, for the use of the United 
States Fidelity and Guaranty. Company, 
in bar of its action and for costs of suit. 

The case was instituted in the name 
of the Lincoln Park Coal and Brick Com- 
pany as plaintiff. In the original dec- 
laration it was alleged, among other 
things, that the plaintiff, the Lincoln 
Park Coal and Brick Company, was en- 
gaged in the coal business, and that 
Charles T. Hale on Jan. 14, 1925, was 
in its employ and was killed while en- 
gaged in duties arising out of and in the 
course of his employment, by negligence 
of the Wabash Railway Company, de- 
fendant; that both plaintiff and Hale 
were subject to the provisions of the 
workmen’s compensation act; that on 
May 8, 1925, the industrial commission 
awarded to Loretta Hale, widow, the sum 
of $7.69 per week for the period of 416 
weeks, as provided by said act; that 
plaintiff became liable to pay said award, 
and did subsequently, from time to time, 
make such payments as they became due 
and owing, and that said award in full 
amounts to the sum of $3,100.04, all of 
which plaintiff is liable to pay; that un- 
der and by virtue of section 29 of the 
workmen’s compensation act the defend- 
ant, the Wabash Railway Company, be- 
came liable to the plaintiff for reimburse- 
ment of the money so expended and to be 
expended by reason of the death of Hale. 








Statute of Limitations 
Is Relied on as Defense 


On Dee. 22, 1927, leave was granted to 
substitute as party plaintiff the “Lincoln 
Park Coal and Brick Company, for the 
use of the United States Fidelity and 
|Guaranty Company,” in lieu of the Lin- 
coln Park Coal and Brick Company, and 
leave was also granted to file an amended 
declaration. The amended declaration is 
| substantially in the language of the origi- 
| nal declaration and uses the word “plain- 
tiff” throughout the declaration, but con- 
cludes with the following additional 
| paragraph: 

Plaintiff further avers that prior to Jan. 
1, 1925, that the Lincoln Park Coal and} 
Brick Company was issued a policy by the 
said United States Fidelity and Guaranty 
Company, and whieh policy was in force on 
Jan. 14, 1925, and in which said policy the 
said United States Fidelity and Guaranty 
Company agreed to protect the said Lin- 
coln Park Coal and Brick Company from 
any and all loss that it might sustain under | 
and by virtue of the workmen’s compensa- | 
tion act of the State of Illinois; that in and | 
by said policy and application for said policy | 
the said Lincoln Park Coal and Brick Com- | 
pany agreed that the said United States 
Fidelity and Guaranty Company wauld be 
|subrogated to any and all rights of the 
Lincoln Park Coal and Brick Company 
against any third parties wherein the said 
United States Fidelity and Guaranty Com- 
pany became liable for and did pay losses 
occurring in the course of the operation of 
the said workmen’s compensation act and 
which said losses and liabilities were cre- 
ated by a third varert that as the result 
of the aforesaid policy of insurance the 
United States Fidelity and Guaranty Com- 
pany became secondarily liable to pay, and 
did pay and is continuing to pay, the award 
described in the aforesaid declaration, and 
{that under and by virtue of the aforesaid 
application and a that the United States 
| Fidelity and Guaranty Company became 
subrogated to the said Lincoln Park Coal 
and Brick Company. 

To the amended declaration was at- 
tached an affidavit to the effect that 
matters and things contained therejn 
were true. To the amended declaration a 
demurrer was filed and sustained, and 
plaintiff in error abiding by its declara- 
tion, judgment was rendered in favor of 
defendant in error, 

It is urged by defendant in error that 
the amended declaration presents a new 
eause of action and is barred by the 
tayariee statute because it was not filed 
within one year after the death of the 
employe, Hale. 


Substituting Parties Not | 








New Cause of Action 


| 
On July 6, 1926, there went into ef- 

fect an amendment to section 18 of = 
practice act, providing: “Any proceed- 
ing or suit at law or inequity hereafter | 
brought under or by virture of the subro- | 
| gation provision or provisigns of any | 
contract or under or by any subrogation 
by operation of law shall be brought | 
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Springfield. 


either in the name of, or for the use of 
the subrogee: Provided, the sw 

shall in his pleading oath, or by his affi- 
davit, where’ pleading is not . 
allege that he is the actual bona fide 
subrogee and set forth how and when he 
became the subrogee.” (Laws of 1925, 
page 504.) Prior to that time, on the 
state of facts stated in the amended’ 
declaration the insurance. company * 

“a cause of action against defendant in 
error, which could be enforeed by suit in 
three ways: First, by an action in its 
name against defendant; second, in the 
name of the Lincoln Park Coal and Brick 
Company; and third, in the name of the 
Lincoln Park Coal and Brick Company 
for the use of the insurance company. 
There were not three causes of action but 
three different modes of procedure to en- 
force the one cause of action. 

This cause of action did not arise out 
of section 18 of the practice act as it 
then existed, or under the injuries act, 
but under the provisions of the work- 
men’s compensation act, The cause of 


| action was not against defendant in 
|error for damages for: injuries causing. « 


ut was 
upon a liability arising under the pro- 
visions of the workmen’s compensation 
act to reimburse the insurance company 
for moneys expended under the provi- 
sions of that act by reason of the death 
of Hale through defendant’s negligence. 
Section 18 did not create any liabilities, 
neither did it destroy any. It simpl 

changed the method of procedure wit 

reference to enforcing liabilities. The 
cause of action in the original declara- 


the death of Charles T. Hale, b 


1 


—_ 
7 


j 


tion was the same as in the amended * 


declaration. The only difference was 


that the original dgclaration contained. “” 


the name of the nominal plaintiff, which 


was suing on behalf of the beneficial “' 


plaintiff, which had prior to the com- 
mencement of the suit become subro- 
gated to the rights of the nominal plain- 
tiff, while the 
named as plaintiff the nominal plaintiff 
for the use of the subrogee, to conform 
to section 18, Had the suit proceeded 
to judgment under the original declara- 


amended declaration °” 


tion such amendment could have been ~: 


made after the judgment. Obermann ~’ 


v. Camden Fire Ins. Ass’n, $14 Ill. 264. 


Amendment Related Back 
To Original Declaration 


In the case last mentioned the First 
National Bank brought suit in its own 
name. without complying with the pro- 
visions of section 18. After judgment 
the court allowed the plaintiff to amend 
its declaration. by making “S. A. Ober- 


/mann, for the use of the First Wational 


Bank,” plaintiff, and this court said with 
reference thereto: “By section 39 of the 
Practice act amendments may be al- 
lowed in a civil suit at any time before 
final judgment, on such terms as are just 
and reasonable, including the change of 
parties plaintiff, and by that section the 
adjudication of the court allowing such 
amendmeni shall be considered conclu- 
sive evidence of the identity of the ac- 
tion. It cannot be doubted that under 
that section the court had a right to 
amend by substituting other parties 
plaintiff.” When such amendment was 
made it related back to the time of the 
filing of the original declaration. Sec- 
tion 39 of the Practice act, among other 
things, provided: “Any amerdment to 
any pleading shall be held ‘to relate back 
to the date of filing the original plead- 
ing so amended, and the cause of action 
or defense set up in the amended plead- 
ing shall not.be barred by laches, or 
lapse of time under any statute prescrib- 
ing or limiting the time within which . 


an action may be brought or right as- © 


serted, if the time prescribed or lim- 


ited had not expired when the vriginal ~ 


pleading was filed, and if it shall appear 
from the. original and amended pleading 
that the. cause of action asserted, or the 
defense interposed in the amended plead- 
ing grew out of the same transaction or 
occurrence, and is substantially the same 
as set up in the original pleading.” 

The right. of .the insurance company 
to receive reimbursement from end- 
ant in error did not arise by virtue of 
the amendment of section 18 on July 6, 


1925, but was a vested right which ac- . 


crued prior to that time. en the suit 
was brought to enforce such right to 
reimbursement and the original declara- 
tion was filed no statute of limitations 
had run. The amendment of the declara- 
tion relating back to the time of the 


filing of the original declaration, even — 


if the requirement of the injuries act 
as to time of commencing suit applied, 
it would not be a bar to the present 
action, 

Transfer of Claim Not 

Against Public Policy 


It is claimed by defendant in error* 
that the amended declaration became 
so involved and contradictory in its alle- 
gations that defendant could not be cer- 
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_ For Rate Purposes 


E Line Extends Into Connecti- 
cut, Rhode Island, South-| 


ern Massachusetts and 
Southeastern New York 


. The New York, New Haven & Hart- 
ford Railroad has been finally valued 
by the Interstate Commerce Commission 
for rate-making purposes at $256,400,000 
on its wholly owned and used properties 
for common carrier purposes, as of June 
30, 1915, it was made public by the Com- 
mission Jan. 14 in a report and order 
in ‘Valuation Docket No. 311. ° 


The valuation of New Haven proper- 
ties was in the process of determination 
prior to the decision of the Supreme 
Court of the United States last May in 
the St. Louis & O’Fallon excess earn- 


i Prospects for Traffic Reviewed by I. C.C.|Bond Issue 
New Haven Railroad |!” Denying Permission to Build Railroad By C. & 0. Railway 


Claims That Proposal of Yates & West Texas Railway 
" Would Aid Livestock Industry Discussed 


The report of the Interstate Com- 
merce Commission dénying the peti- 
| tion of the Yates & West Texas Rail- 
| way to construct 43 miles of rail- 

road from Rankin to Sheffield, Tex., 

publication of which was begun in 
* The United States Daily Jan. 13, is 
continued as follows: 


renewal of pipe due to corrosion,.and on 

|other conditions which are not suscepti- 
ble of deterntination. Materials and ma-| 
| chinery for the wells already drilled have! 
| been transported by trucks from stations | 
'on the Orient, principally McCamey and 
| Rankin, where many supply houses are 
|located. The cost of ‘this transportation 
|is between $3.50 and $4 per ton. 


| The cost by the proposed railroad, ac- 


ings recapture case, and therefore the!|cording to the applicant’s assumption, 
mandate of the high court is not in-/| would be 8 cents per 100 pounds, or $1.60 
volved in the valuation published Jan. 14. | per ton. Trucking from Iraan to the well 


e 
need for the proposed line to warrant 
its construction. . 

*The applicant estimates that its enet 
railway operating: revenues for the first 
year would be $116,333 and for the fifth 
year $146,327, with corresponding net 
railway operating incomes of: $101,555 
and $130,410. The increases after the 


freight added to the established rates 
applying to and from Rankin, on the 
Orient. In arriving at these arbitraries 
for the different classes of traffic in- 
volved, the applicant considered similar 
rates on the Texas-New Mexico Railway 
and several other short lines. 

It is claimed that the arbitraries fixed 
are less than the uniform rates per mile 
in the Texas scale, and that they are in- 


‘Authorized by I. 


Proceeds Will Be Used to 


Reimburse Carrier Treas 


ury for Funds Expended 


_ In Retiring Maturities 


The Chesapeake & Ohio Railway has 
| Tonnage for the, wells after the first| first year of operation are based on ex-| been authorized by the Interstate Com- 
five years of the line’s operation would | pectations of deeper oil wells, and a gen- | merce Commission to issue $35,088,000 of 
| depend on drilling te greater depths, on} eral growth of business. Applied to the|refunding and improvement mortgage 
estimated tonnage, the basis for which | 4% per cent gold bonds, series B, it was 
has been discussed, are rates that repre-| made public by. the Commission in a 
sent proposed arbitraries on carload/ report and order in Finance Docket ‘No. 


8007 on Jan. 14. 


Brief announcement of the Commis- 
pub- 
* 


sion’s action in the case was made 
lic Jan. 9. 


The bonds are to be sold at not less 
than 91% per cent of par and accrued 


interest, and proceeds from the sale used 
to reimburse the carrier’s treasury for 
moneys expended therefrom in retiring 
matured bonds. 


Aviation 


‘T ‘Aurwortzep Statements ONLY Are 
PustisHen WITHOUT , 


Postal Service 


Fixed Rates Per Mile for Air Mail 
Based on Weight Spaces Proposed | ()f Minerals by Froth 


C. C. Postmaster General Says Plan Would Solve Financial Dif- 


ficulties of Air Transport Industry 


pointed out, requires authority from Con- 
gress, and also the cooperation of the 
air transport industry. The address fol- 
lows in full text: 

Your president, when inviting me to 
be present here today, stated that it 
was intended on this occasion to pay 
just: tribute to the faithful public service 
rendered by the pilots who have been 
carrying the air mail over the New York- 
Cleveland division on the transconti- 
nental route. 

I am glad to evidence by my presence 
the high esteem which the Post Office 
Department has for the men who fly the. 
mail. We-know their courage, their 
skill and their loyalty. Sadly and rever- 


lads who have sacrificed their lives in 
the postal service of their country. We 
can think of no better way to show our 
appreciation of their devotion to duty 


[Continued from Page 1.1 


ently we join you in honoring the brave} 


used, 


The New Haven valuation, as well as) 
the valuations of all other rail proper- 
ties in the United States, will be brought 
“up and date” under the Commission’s | 
new valuation program. Due weight will | 
be given to cost of reproduction new as | 
of valuation date, as ordered by the court, | 
when the valuations are revised pursuant 
to the new program. 

Arguments will be opened before the 
Commission Jan. 28 in the St. Louis & 
O’Fallon proceedings to determine 
methods to be employed in following the 
Supreme Court’s mandate as laid down 
in its decision in that case. 

Lines Are Standard Gage 

The final value, as of June 30, 1915, 
of the total owned properties of the New 
Haven, was placed by the Commission 
at $259,916,650, while the total used 
properties were fixed at $377,015,724. 

The cost of reproduction, new, of the 


New Haven’s total owned properties was | ¢+om 34 to 45 miles east, and west. ADP-| posed to be added on both interstate and 


placed at $245,403,032, and less deprecia- 
tion, $187,865,789. 


The cost of reproduction, new, of the | to the applicant’s testimony, and an aver-| rates established by us in Docket 13535, 


carrier’s total used properties was re- 
ported by the Commission as $337,537,- 
026, and less depreciation, $263,133,684. | 
Extracts from the Commission’s valua- 
tion of the New Haven are as follows: | 
The railroad of the New York, New| 
Haven and Hartford Railroad, herein | 
called the carrier, is situated in the) 
States of Connecticut, Massachusetts, | 
rier’s lines are standard gage through- 
out, 58 per cent of the mileage being | 
single track, about 37 per cent double | 
track, and about 5 per cent four track. | 
An important terminal section of the| 
road between New Rochelle, N. Y., and! 
Harlem River (Willis Avenue and One| 
hundred thirty-third Street), New York | 
City, about 12 miles in length, is laid | 
with six tracks. The railroad is steam | 
operated, with the exception of about 
169.7 miles, which is equipped for elec- 
trical operation. | 
The operated property is a network | 
of tracks covering the States of Connecti- 
cut, Rhode Island, southern and south- | 
eastern Massachusetts, and extending} 
into southeastern New York. The prin-| 
cipal termini are New York City and| 
Boston. 
Amount Increased 
The carrier wholly owns 1,250,227 | 
miles of road, of which it uses 1,215,067 | 
miles and leases 35.160 miles to other | 
carriers. It also wholly uses 751.158 
miles of road owned by its lessors and 
described hereinafter in the reports on| 
those companies. The carrier wholly 
owns and uses 2,604.340 miles of all} 
tracks, wholly owns but does not use| 
90.715 miles of all tracks, and wholly | 
uses but does not own 1,796.800 miles | 
of all tracks. It also jointly uses but | 
does not own 1.152 miles of all! 
tracks. * * * | 
History of corporate firiancing, capital 
stock, and long-term debt.—From the 
date of its incorporation to date of val- 
uation, the carrier has issued or assumed 
capital securities to the amount of $498,- 
085,860, of which $124,224,510 have been 
retired, leaving outstanding on date of | 
valuation $373,861,350. The securities! 
outstanding consist of $157,117,900 capi-| 
tal stock and $216,743,450 funded debt, 
including $2,463,350 par value held by| 
the carrier. The carrier issued short-| 
term notes to an amount of $381,428,- 
418.88, of which $351,289,418.88 have 
been retired, leaving $30,139,000 out-| 
standing on date of valuation. 
Investment in road and equipment.— 
The investment of the carrier in road | 
and equipment, including land, on date of | 
valuation, is stated in its books as $195,- 
505,843.72. With readjustments _indi- 
cated by our aceounting examination, this 
amount would be increased to $197,670,- 
038.79, of which $72,633,580.96, les# an 
undetermined portion thereof assignable 
to offsetting items included in amounts 
recorded at $20,795,425.05, represents the 
par value of securities issued, assumed, | 
or surrendered, the cash value of which 


| 


locations would be required, but it is 
considered by the applicant that there 
would probably be a saving on the whole, 
The protestant, contending that no rail- 
road to the Yates oil field is needed, 
states that during the year of most de- 
velopment there were moved from Ran- 
kin only 603 carloads of: oil well ma- 
terial, or 50 carloads a month, and that, 


‘since ther, only 10.7 carloads a month | troleum products, 5 cents; other petro- 


have been shipped. 

In addition to the oil industry, the ap-| 
plicant expects to serve the livestock in- 
dustry in the territory, and to obtain 
a substantial and profitable tonnage 
therefrom. It is estimated that 530 car-) 
loads of cattle, sheep, and goats will be| 


|tended to be applied only during the 


early “lean years” of operation. While | 
they are fixed with some reference to | 
what the traffic will bear, they are 
claimed to be just to all parties. The 
principal commodities would take the | 
following rates per 100 pounds for the | 
movement between Iraan and Rankin, ex- | 
cept on purely local traffic: Refined pe- 


leum products, 4 cents; pipe, oil well sup- 
plies, tank material, and lumber, 8 cents; 
cattle, sheep, and goats, 10 cents. Be- 

tween Iraan and Rankin the arbitrary on 
fourth-class traffic would be 32 cents, | 
which is the same as the Texas scale, 


Report of Commission 
The Commission’s decision and report 
follows in full text: 


pany, a common carrier by railroad en- 
gaged in interstate commerce, has duly 
applied for authority under section 20a 
of the interstate commerce act to issue 
$35,088,000 of refunding and improve- 


|}ment mortgage 4% per cent gold bonds, 


series B. No objection to the granting 
. the application has been presented 
o us. 

The applicant proposes to issue forth- 
with $31,390,000 of refunding and im- 
provement mortgage bonds under articie 





Fonda’s Nos. 60, and it was considered 





shipped out the first year, and 65 car- 
loads of feed shipped in. While the ap-| 
plicant, in its reply to the questionnaire, | 
stated that it expected to serve 50 square} 
miles of territory, witnesses estimated | 
that the line would serve an area of from | 
30 to 66 miles north and south, and} 


proximately 2,000 sections of land may} 
be taken as the area involved, according 


age rail traffic of 0.5 earload of livestock 
from each section which is devoted to 
that industry was indicated. The appli- 
cant would draw some traffic from South- ’ 
ern Pacific territory lying to the south. 


Aid to Livestock 


Industry Claimed 
The claim is made that the road would 


Rhode Island, and New York. The car-| be a great convenience to, and would pro- 'yail to the Gulf, it would get no oil | 


ising of livestock, obviating 
the necessity of driving cattle and sheep 
to distant points on the Orient for ship- | 
ment. The country is fairly well stocked | 
now, and fences are being built. Activity 
in sheep raising is increasing. One 
ranchman, whose property is situated 15 
miles east of Iraan, testified that it takes 
four days to drive sheep to Big Lake, 
Tex., the loading point on the Orient, 30 
miles away, that the road is circuitous 
and without water, and that the shrink- 
age on lambs, is about 3 pounds each. | 
With the proposed railroad in operation, | 
it would be only 6 or 7 miles from the | 
border of his ranch to the shipping point, | 
and both time and money might be saved. | 
Shipments of livestock generally go east. 

Considering the relative cost of shrink- | 
age, driving, rates, etc., by the present | 
and projected routes, the testimony of this 
witness indicated that there would be a} 
saving of approximately 21 cents per 
head by the new line. He estimated that 
he would ship about 7,110 lambs or sheep | 
and 1,300 kids each year. This ranch has | 
only recently been stocked, and there 
were but few shipments in 1928. On an- 
other ranch, or group of ranches, the 
lamb “crop” this year was about 27,000. 
Girvin, on the Orient, 40 miles distant, is 
the main shipping point, while the South- 
ern Pacific at Sanderson, Tex., is some- 
times used. 

The difficulties of driving livestock | 
were described by the proprietor of this | 
ranch as being caused by property owners | 


mote, the ra 


their lands, and by lack of water on the 
way. He testified that he Would ship 
about 20,000 lambs each year from Iraan, 
and would raise more cattle if the road 
were built. He placed his losses from 
driving and shrinkage at 52 cents per 
head, against which the corresponding 
total costs if the proposed line were used 
would be about 23 cents. 


buyers would not notice the freight 
charges, of 10 cents per 100 pounds for 
the movement from Iraan to the Orient, 
although a differential which once applied 
on the Orient’s livestock traffic caused a 
loss of business on that road. It was 
testified by the vice president of a wool- 
growers’ association that sheep and| 
lambs are now being driven from the| 
Pecos River region 75 or 80 miles to| 
Barnhart, Tex., for loading. | 

On account of lack of water and feed-| 
ing places along the way this stock can-| 
not be conveniently driven the shorter 
distance to Rankin and to Big Lake. The 
accessibility of the proposed line to the| 





at the time of the transaction we are not | 
able to report, because it has been im-| 
possible td obtain the necessary informa-| 
tion..* * * 
Classify Securities 

The carrier has on.date of valuation | 
investments in securities of other com-| 
panies of a total book value, as shown} 
on the balance sheet, of $227,399,330.18, | 
which may be classified as follows: | 

Investment in Boston and Maine 
road properties, $29,017,616.95; invest- 
ment in railroads, $86,027,209.14; invest- 
ment in trolley lines, water transporta- 
tion, and public utilities, $98,220,766.67; | 
other investments, $14,133,737.42; total, | 
$227,399,330.18. 


The carrier owns and holds cash on|In the large territory served by the 


hand and matrial and supplies in the 
amount to $9,369,342.11. Of this amount, 
$4,650,000 is found to be necessary for 
its use as working capital. * * * 
We find that the value for rate-making 
purposes of the property of the carrier 
owned and used for purposes of a com- 
mon carrier, including $4,650,000 for 
working capital, is $256,400,000; for 
perty used but not owned; $120,615,- 
Roa: and for property owned but not 
3,516,650. 
On like consideration of the facts of 
| record pertaining to the values of the 
y carriers embraced in this report, we 
that the final values, for rate-mak- 
purposes, of the property devoted to 
‘@ommon-carrier purposes of each of these 
: rations is as follows: (Owned but | 
not used): 
© Old Colony Railroad, $49,795,000; Bos- 
and Providence (Mass.), $16,350,000; | 


Rail-| th 


livestock raisers in this particular sec-| 
tion was pointed out. The protestant’s 
position in the matter is that shippers 
would avoid the applicant’s proposed 
| freight charges, amounting to $22 per 
carload, by driving their stock to exist- 
ing shipping points when the conditions 
were such as not to cause shrinkage, or} 
by providing feeding and watering fa- 
cilities where they are lacking. 

The protestants properly objected to 
| the applicant’s estimate of livestock 
| traffic as being based on letters reeeived 
from ranchmen but not received in evi- 
dence and it was contended that the in- 
dustry varies with the occurrence of 
droughts, and that the conditions in re- 
cent years have been exceptionally good. 


Orient between Big Lake and Fort 
| Stockton, Tex., the total shipments of 
| livestock inbound and outbound at three 
stations were 581 carloads in 1925, 589 
carloads in 1926, 872 carleads in 1927, 
and 870 carloads in 1928. It was claimed 
that most of the applicant’s territory 
is embraced in the area tributary to the 
Orient as here considered, and that the 
Orient gets a considerable part of the 
traffic expected by the applicant. Con- 
versely, the applicant would secure traffic 
that would otherwise be delivered to the 
Orient at Rankin, Big Lake, and Girvin, 
there being no stock pens at McCamey. 
It was admitted that the proposed line 
would facilitate the handling of livestock 
locally, but the weight of evidence as to 
livestock does not establish sufficient 


$30,154,500; Holyoke and Westfield, 


|who object to the stock passing over | 


| exhibits 


The applicant’s | mile. 
witnesses seemed inclined to think that | 


that this would be less than the trucking 
charge. ‘ 


Serious Competition 
By Truck Predicted © 


In general, the arbitraries are pro- 


intrastate business. They are fixed with- | 
out reference to the differential mileage 


and no State ot Federal authority has 
been obtained for them. The protestant 
believes that the local highways are suf- 
ficiently good to permit of serious truck 
competition with the applicant under the 
rates, described, and’ that, by reason of 
the fact that the applicant offers no re- 
duction over the cost of transporting oil 
by pipe line to the Orient and thence by 


traffic. | 


It was stated that the Orient has a| 


minimum rate of 6 cents per 100 pounds 
on oil for short hauls, and that the 4- 
cent rate would be unprofitable when 
rental of tank cars has to be paid, as | 
would occur in the applicant’s case. It 
was also stated that the rates now 
charged by the Orient include arbi- 
traries added to the prescribed rates. 
The protestant claims that if its own 
revenues per ton-mile, under rates which 
have been allowed by the regulatory 
bodies, be applied to the applicant’s 
estimated tonnage, the resulting gross 
revenues during the first year would 
amount to $86,570, as compared with 
the applicant’s figure, $242,359. In esti- 
mating its operating expenses, the appli- 
cant consulted the annual reports of the 
Wichita Valley Railroad Company and | 
some other lines for the year 1926, and 
arrived at <n operating ratio of 52 per 
cent, which it used throughont without 
any detailed study of maintenance or 
other items of expense. Equipment 
rentals were covered by the inclusion 
of a sum representing 1 per cent of 
operating expenses, and taxes were | 
shown at $461 per mile of line. Upon 
inquiry, it appeared that the rental of 
the 6,000 tank cars and 2,100 box and 
stock cars, shown in the applicant’s fore- 
cast, might reasonably amount to 
nearly $9,000, whereas the 1 per cent 
allowance is $2,423. Considering the 
applicant’s estimated operating expenses | 
in total, a computation made from the 
shows that they amount to 
$0.0173 per ton-mile in terms of the 
freight traffic. On the same basis, the | 
Orient’s operating expenses in 1927| 
were $0.0126. In the case of five short 
lines comparable with the applicant they 
range from $0.0222 to $0.0577 per ton-| 
. According to the protestant, the 
| applicant's operating expenses would | 
| exceed its operating revenues, even if it | 
| secures the tonnage which it expects. 
The estimated population of Iraan and 
the oil field has already been stated. 
There are no inhabitants between Iraan 
|and Rankin. McCamey has a population 
| of approximately 6,000, and numerous 
supply houses. The latter are located 
on land leased from the Orient, and they 
serve the oil fields both to the north 
and to the south. The Orient has estab- 
lished a subterminal at McCamey, and 
the place is called the outlet for the | 
Yates field. The distance to Iraan is 
about 28 miles, by a graded dirt road. | 
Rankin, with some 1,500 inhabitants, is | 
similarly situated with respect to the 
Yates field, and while there are several 
supply houses at that point, there is not 
so much truck traffic as between Mc- | 
Camey and the field. The usual charges | 
for trucking are from 20 cents to 40 | 
cents per 100 pounds. The transporta- | 
tion of oil well material costs about $4 | 
per ton, and of lumber at least $5 per | 
ton. The local highways, while better 
than west Texas roads generally, are! 
likely to be bad in wet weather, and to be 
cut up with holes in dry’ weather. Daily 
truck operation is 


Although in its intervening petition | 
the Orient made no mention, except pos- 
sibly by implication, of its desire to 
build a line to the Yates oil field if one | 
is found to be required, it n wishes’ to 
be considered preferably as the con- 
structor of such a line, at the same time 


u going on, but it is| 
said to be not always dependable. | 


3, section 1, subdivision 4, item b, and 
article 3, section 4, subdivision b, of its 
refunding and improvement mortgage to 
the Guaranty Trust Company of New 
York and Herbert Fitzpatrick, trustees, 
dated Apr. 1, 1928, and supplement 
thereto between the same parties, dated 
Jan. 1, 1930. It also proposes to issue 
$3,698.000 of these bonds under article 
3, section 1, subdivision 3 and article 3, 
section 4, subdivision a of the aforesaid 
mortgage and supplement. 
The proposed bonds will be designated 
as series B, will be dated Jan. 1, 1930, 
will bear interest at the rate of 4% per 
cent per annum, payable semiannually, 
and will mature Jan. 1, 1995. They will 
be ‘issued as coupon bonds in the denomi- 
nation of $1,000, and as registered bonds 
without coupons in the denominations of 
$1,000, $5,000, $10,000, and any multiple 
ef $10,000. They will be redeemable at 
the election of the company on any in- 
terest-payment date prior to maturity, in 
whole or in part, at 110 per cent of their 
principal amount on or prior to Jan. 1, 
1945, at 107% per cent of their principal 
amount on or prior to Jan. 1, 1960, at 
105 per cent of their principal amount on 
or prior to Jan. 1, 1975, at 102% per cent 
of their principal amount on or prior 
to Jan. 1, 1990, and thereafter at par. 
Bond Purchaser Named 
The applicant expects to sell the bonds 
to J. P. Morgan & Company at 91% per 
cent of their principal amount and ac- 
crued interest from Jan. 1, 1930. On 
that basis the annual cost to the appli- 
cant will be approximately 4.938 per cent. 
Of the proceeds from the sale of the 
bonds the applicant will use $31,390,000 
to pay at maturity a like principal 
amount of its 4% per cent 20-year con- 
vertible gold bonds, issued under a trust 
indenture, dated Apr. 28, 1910, to the 
United States Mortgage & Trust Com- 
pany, trustee (Chemical Bank & Trust 
Company, successor). These bonds will 
mature Feb. 1, 1930. The remaining pro- 
ceeds will be used to reimburse the treas- 
ury in part for expenditures made there- 
from in retiring at maturity $3,698,000 
of general funding and improvement 
mortgage 5 per cent gold bonds which 
were’ issued under the general funding 
and improvement mortgage, dated Jan. 
2, 1909, to the United States Mortgage 
& Trust Company and William H. White, 
trustees (Chemical Bank & Trust Com- 
pany, successor corporate trustee, and 
Thomas W. Purcell, successor individual 
trustee). These bonds matured Jan. 1, 
1929. The proceeds applied to reimburse 
the treasury will then be used to pay for 
part of the additions and betterments 
contemplated by our report and order of 
Jan. 18. 1929. 

We find that the proposed issue, of 
bonds by the applicant as aforesaid (a) 
is for lawful objects within its corporate 
purposes, and compatible with the pub- 
lie interest, which are necessary and ap- 
propriate for and consistent with the 
proper performance by it of service 
to the public as a common car- 
rier, and which will not impair its ability 
to perform that service, and (b) is rea- 
sonably necessary and appropriate for 
such purposes. 
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to provide all transportation that 
needed by the public. If the line to Iraan 
were built as proposed, the applicant 
would have to pay rental for all tank and 
stock cars, and would have none of the 
advantages of using the facilities of the 
larger carrier. It is felt that the Orient 
could furnish better and cheaper trans- 
portation than could any other company 
Finally, the statement is made that we 
have never issued a certificate to a smali 
independent company to authorize the 
building of a railroad except in cases 
where there was no opposition by a trunk 
line or no offer by a trunk line to per- 
form the construction, if such construc- 
tion was necessary. It is suggested that 
the applicant here might be in position to 
demand excessive divisions 
Orient. 

As in our opinion the record does not 
justify a finding that the railroad pro- 
| posed by the applicant is required, or 
| that the earnings of the proposed line 
| would be sufficient properly to support it, 





a line is not required by public conven- 
ience and necessity, and that it would 
not pay if independently operated. The 
Orient further claims to serve the Yates 
oil fiéld, that development of that field 
has not been retarded, that no de- 
mands have been made upon the company 
to build a branch line here, and that the 
time is not opportune for doing so. After 
| the first rush in an oil field, it is con- 
tended, business quiets down. If, how- 
ever, we find that a line should be built, 
the Orient believes that it should build 
| it. 
expressed that the burden of operating 
this line must eventually fall on the pro- 
| testant, which, having pioneered this part 








on and Providence (R. I.), $5,000,000; 
idence, Warren and Bristol, $2,025,- 
; Harlem River and Port Chester, 


$1,850,000; Providence and Worcester, 
$10,375,000; Chatham Railroad, $150,000; 
Norwich and Worcester, $6,187,000, 


struction of branches and extensions 


| 00" am which will cost between $6,000,- 


000 and $8,000,000, has an implied right 


arguing that the preject is unsound, thai | 


In support of this, the opinion was | 


of Texas, and having undertaken the con- | 


it is unnecessary at this time to deter- 
| mine by whom such a line should be built. 
| Upon the facts presented we find that the 
| present and future public convenience 
and necessity are not shown to require 
the construction of the line of railroad 
| described herein, and the application ac- 
| cordingly will be denied. An appropriate 
order will be entered. 

Eastman, Commissioner, concurring: 
| This is a close case, but in view of the 
infirmities of the evidence which was 
submitted I think that public convenience 
and hecessity have not been sufficiently 
shown. Too much of the evidence was in 
the form of letters which should not have 
been admitted over objections, unless the 
| writers were made available for cross- 
examination. If applicant, however, 
| wishes an opportunity to correct these 
deficiencies in the record, I believe it 
should be accorded a further hearing. 


| 





The Chesapeake & Ohio Railway Com- | 


s. | 
1s 


from the) '% 





than by every reasonable and practical 


better airplanes, landing fields, weather 
reporting service and aids to aerial navi- 
gation, to the end that the hazards of 
flying may be reduced to a minimtm 
To this policy we are committed. 

It is appropriate, indeed, at Cleveland, 
!a city whose vision and public spirit 
have contributed so generously to the 
advancement of civil aeronautics, @» dis- 
cuss for a few minutes the relation be- | 
tween commercial aviation and_the—air | 
mail, to take an inventory of the avia- 
tion industry of today and perhaps to 
hazard a guess for the future. 

Dec. 17, 1903, Wilbur and Orville 
Wright, on the sand dunes of Kitty 
Hawk, N. C., made the first successful 
flight in a heavier-than-air machine. 
Their plane—a huge box-kite of their 
own design and construction, powered 
with a 12-horse motor, with a man 
aboard at the controls—raised itself by 
its own power into the air, sailed for- | 
ward without reduction of speed, and 
landed at a point as high as that from 
which it started. To be sure, this first 
flight lasted only 12 seconds and trav- 
ersed a distance of only 120 feet over 
the ground; but man, for ages the con- 
queror of the land and the sea, had as- 
serted his dominion over the air. 

In the 26 years that have passed since 
that memorable day at Kitty Hawk, a 
|new means of transportation has come 
tinto the service of mankind, bringing | 
into being a new and far-flung __indus- 
try—aviation. The flying machine, which | 
a quarter of a century ago was men- | 
tioned only for the purpose of provok- | 
ing mirth, has won for itself universal | 
respect and admiration. Indifferent to 
sunshine, fog, and darkness, it has trav- 
ersed mountains, deserts, and.oceans. It 
has penetrated tropical jungles; it has 
sailed majestically over both poles of | 
the earth, and now its daily scheduled 
flights are more than four times the 
distance around the world. 

In the -development of aviation the! 
United States Government has performed 
a consistently- leading part. In 1907 our 


Oklahoma Railway 


Proposes Extension| 





Authority Asked to Build Line; 
To Oil Field 


Two applications were filed with the 
Interstate Commerce Commission Jan. | 
14 in Finance Docket Nos. 8033 and 
8034, by the Oklahoma City-Ada-Atoka 
Railway, for authority to construct a 
seven-mile extension of its line in Okla- 
homa County, Okla., and to acquire con- 
trol of the Oklahoma City-Shawnee In- 
terurban Railway by stock purchase. 

In Finance Docket No. 8033 permis- 
sion was sought to extend the carrier’s 
line for seven miles from Marion on 
the road’s main line, to a point in Okla- 
homa County now under development as 
an oil field. 

The Oklahoma City oil field, to which 
it is proposed to make the extension, | 
is a “fast developing oil field,” accord- 
ing to the application, and at present | 
is served only in part by one steam | 
railroad. The construction proposed is 
to be financed out of the carrier’s cur- 
rent funds. 

By application in Finance Docket No. 
8034 the carrier seeks permission to ac- | 
quire the Oklahoma City-Shawnee Inter- 
urban Railway, by acquiring all of the 
interurban line’s outstanding capital 
stock consisting of 8,000 shares of $100 
par value. The stock is to be acquired 
by issuance of 8,000 shares of the appli- 
cant railroad’s stock share for share and 
par for par, in exchange for the inter- 
urban road’s stock. 

The Shawnee road and the applicant 
carrier were originally part of a single 
line of railroad between Oklahoma City | 
and Coalgate, Okla., it was explained 
in the application. 


Bills Introduced 


Commonwealth of Massachusetts | 

S. 71. Resolution to provide, for the ap- 
pointment of a special commission on high- 
way safety *to investigate and report on 
measures to promote greater safety on the 
highways; Rules (joint). be 

H, 220. Special commission. To expedite 
and regulate the abolition of grade cross- 


Ss. 
H. 263. Special commission. Amendments 


method to encourage the development of | 


|until Aug. 12, 1918, when the Post Of- 


| the men who were most ambitious for 
| the industry and who with infinite pains 
| planned the longer passenger 





to laws relating to plumbing. % 

, H. 274. Mr. Jones. To require tanneries 
and leather factories to post therein wage 
schedules and specifications; Labor and In- 


dustries. ° 

H. 290. » Mr. Re. To prohibit the killing 
of gray squirrels; Conservation. 

H, 296. Mr. Mahoney. To fix the amount 
of wages, for personal labor and services, 
exempt from attachment; Joint Judiciary. 

H. 298, Mr. Pratt. To amend the exist- 
ing law with reference to trade disputes 
and to make lawful action by employers and 
employes singly and in concert having the 
purposes herein set forth; Joint Judiciary. 





H. 299. Mr. Pratt. Declarine provisions 
in contracts of employment whereby either 
party undertakes not to join, become or 
remain a member of a labor union, or of 
any organization of employers, or under- 
takes in such event to withdraw from the 
contract of employment, to be against pub- 
lic policy and void; Labor ‘and Industries. 

H. 304, Mr. Snow. Relative to the notice 
of intention of marriage; Legal Affairs. | 

H. 306. Mr. Twohig. Resolution provid- 
ing for an investigetion and study by a 
special joint committee of the matter of 
creating a greater Boston by the consolida- 
tion of all cities and towns lying within a 
radius of 10 miles of the State house; 
Rules (jointh 


War Department ordered an’ airplane 
from the Wright Brothers, the first air- 
plane to be purchased by any govern- 
ment in the world. Since that time the 
air service of both the Army and the 
Navy have zealously and intelligently de- 
velo airplane design and construction, 
making many major contributions to the 
art of flying. 

From 1911 to 1918 the Post Office De- 
partment sponsored numerous exhibition 
flights in connection with fairs and other 
large gatherings of people ‘to demon- 
strate the practicability of transporting 
mail by airplane. May 15, 1918, an ex- 
perimental air mail route was estab- 
lished between New York and Washing- 


ton, with an intermediate stop at Phi a- | 


delphia. One round trip was flown daily, 
except Sunday. This service was inau- 
gurated with the cooperation of the War 
Department, which conducted the flying 
and maintenance operations, the Post Of- 
fice Department handling the mail and 
matters directly related thereto. The 
cooperation of the War Department, 
which was of great value, was continued | 


fice Department took over the entire op- | 
eration, providing its own flying equip-| 
ment and personnel. 


Feasibility of Carrying 
Mail Was: Demonstrated 


As this experiment demonstrated the | 
feasibility of carrying mail: by airplane, 
in 1919 Congress at the request of the 
Post Office Department appropriated the 
necessary funds to establish a trans- 
continental air mail route from New 
York to San Francisco. Sept. 8, 1920, 
the initial westbound through flight was 
made. Sixteen thousand letters were 
carried safely from New York to San 
Francisco without a forced landing and 
in 22 hours less time than the schedule 
of the fastest mail train. 

In its pioneering operations with the 
air mail the Post Office Department was 
actuated by a major purpose to en- 


courage the art of flying and the avi-| 


ation industry, to the end that our 
country should lead the nations of the 
earth in commercial flying, for it was 
believed that if our people built air- 
plane factories, developed a flying per- 
sonnel and themselves traveleti by air 


{ 





on business and for pleasure, we need | 
have no anxiety about being able to de-. 
fend ourselves in the-air if the occasion | 
should ever arise. 

Since the ultimate success of the avi-| 
ation industry must depend upon the} 
will and habit of the people of our coun- 
try to travel by air, the development -of 
air passenger lines upon which the 
carrying of the mails should perhaps be 
only an incidental operation was set as 
the ultimate goal. 

In 1927 the Post Office Department was | 
ready for the second step in its program. 
With the approval of Congress it decided 
to turn its air transportation activities 
over to private enterprise. Accordingly, 
proposals for operating the various: air 
mail routes were invited and contracts 
for carrying the mails were duly awarded 
in accordance with law to various con- 
tractors, who have been successfully car- 
rying the mail since that time. 


Public Was Attracted 
By Novelty of Aviation 


During the past two years the air mail | 
has been developing with amazing rapid- 
ity until now daily service is provided to 
and from most of our large cities. There 
are at present approximately 200 planes 
and 250 expert pilots engaged in the air 
mail service. ‘The 25 domestic air mail 
contractors, over regular routes aggre- | 
gating 14,368 miles, are flying approxi- | 
mately 40,500 miles each 24 hours, about | 
60 per cent of which is flown at night. 
During the first year of operation under 
the contract system, 473,100 pounds of’ 
air mail were carried. During the last 
year 5.636.660 pounds were carried. 

While this tremendous growth of the 
air mail was taking place, all over the 
United States municipalities were es- | 
tablishing and equipping airports and 
a multitude of air passenger lines were 
being projected. The public, attracted 
by the novelty of aviation and its seem- 
ingly boundless possibilities, poured its 
hundreds of millions of dollars into the 
aviation industry. Aircraft factories | 
sprang up all over the country and air 
passenger lines inaugurated flying serv- 
ices east and west, north and south, 

Many of these lines were planned and 
equipped in accord with the best practice 
of the flying art; others were less well 
considered. But the experience of all 
in 1929 was substantially the same. With 
a paying load of only 16 to 40 per cent 
of capacity, all closed the year with 
operating deficits so great that the very 
life of the passenger transport industry 
today is in the balance. 

Many reasons may be assigned for 
this unhappy condition, which threatens 
with disaster our high hopes for com- 
mercial aviation. My own belief is that 





routes, 
perhaps forgot their own first experi- 
ences in the air, perhaps forgot that 
children creeo before they walk, that 
they toddle from chair to chair before 





they engage in marathon races, 

The American public was provided 
with facilities for flying from coast to 
coast before any considerable number 
of people had made sight-seeing flights 
over their native towns. It is significant 
that the only air passenger carriers 
who have apparently been able to make 
a profit are the ones who have been 
carrying passengers on short flights of 
from 10 to 30 minutes. When our people 
have made a few practice flights, when 
they have passed the toddling stage in 
the air, I believe they will be ready for 
their air marathon. But can the air 
passenger carriers hold out until that 
day comes? 

And how did the air mail contractors 
fare in 1929? The answer is, variously, 
depending upon several factors: Air 
mail contracts, to which reference has 
been” made, were awarded pursuant to 
the provisions of the act of Congress ap- 
proved June 3, 1926. That law in sub- 
stance provides that the Postmaster Gen- 
eral may contract for the transportation 
of air mail by aircraft between such 
points as he may designate. on a pound- 
age basis, not exceeding $3 per pound, 
without regard to the distance traveled. 

The disparity between the compensa- 
tions paid various contractors will ap- 
pear from a few examples. The rate 
from Boston to New York is $3 per 
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Patent on Separation — 


Process Is Tested 


Supreme Court Hears’ Argu- 
ment on Allegation of 
Anticipation where differ- 
ent Agents Are Used - 


The question whether patent No. 835- 
120 for a process of ore concentration — 
by mineral-froth ‘flotation anticipates 
patent No. 962678, was argued before the 
Supreme Court of the United States on 
Jan. 9, in the case of Minerals Separa- 
tion North American Corporation v. 
Magma Copper Co., No. 71. 


Henry D. Williams appeared on behalf 
of the petitioner and explained that both 
patents involve a-process for ore 
centration b mineral-froth flotation 
whereby the hitting force of air bubbles 
to raise the mineral particles into the 
froth lying on top of the pulp is_in- 
volved. The patents differ as to the 
agent and the principle by which that 
lifting force is made to select the mineral 
particles in preference to the gangue 
particles and as to characteristics of the 
mineral-hearing froth produced, he said, 


Particles Coated With Oil 
The earlier patent employs an oil or 


| oily substance as the agent, Mr. Williams | 
| explained, which oil-coats the mineral 


particles in preference to the gangue and 


| if the oil quantity is minute enough a 


mineral froth results from ‘aeration and 
agitation and rises through and. out of 
the pulp, the froth carrying the oil- 
coated particles. 

Directing the court’s attention to the 
later patent, Mr. Williams declared that 
it employs a mineral-frothing agent that 
disolves in the water of the pulp and 
therefore does not and cannot coat the 
mineral particles, but so modifies that 
water that upon aeration and agitation 
a mineral froth results and rises as be- 4 
fore, carrying the uncoated mineral par-~ 
ticles. 

The circuit court of appeals in this 
case held that patent No. 962678 was an- 
ticipated by patent No. 835120, Mr. Wil- 
liams pointed out, and thereby disre- 


| garded altogether the decision of the Cir- 


cuit Court of Appeals for the Third Cir- 
cuit in the case of Mineral Separation, 
Ltd., v. Miami Copper Co., 244 Fed. 752, 
holding that no such anticipation ex- 
isted. 

The mineral particles in’ the froth re- 
sulting from the process of patent No. 
835120 still have a froth-forming coat- 
ing upon them after separation from the 
water of the pulp, Mr. Williams asserted, 
and this coating is sufficient and effective 


to repeat the froth-formation process 
| with fresh water without the addition of 


any more oleic acid, The mineral-froth- 


| ing agents of the process of patent No. 


962678 stay wholly in solution, Mr. Wil- 
liams declared. 


William H. Davis appeared for the 
respondent and pointed out to the court 
that the evidence before the Circuit 
Court of Appeals for the First Cireuit 
showed that -the. “soluble” mineral- 
frothing agents named and claimed in 
patent No. 962678 are among the “oils, 
fatty acids, or other substances which 
have a preferential affinity for metal- 
liferous matter over gangue.” 


Since the agents disclosed in the later 


| patent are substances already known to 


be included with the “oils, fatty acids, 
or other substances,” of the earlier ‘pat- 
ent, Mr. Davis asserted, the disclosure 
of patent No. 962678 contains no novelty 
and is not the basis of a valid patent. 

Mr. Davis then showed the court dif- 
ferent agents used in this: process and 
declared that there is no -substantial 
difference between the two. 


William Houston Kenyon also argued 
for the petitioner that the mineral par- 
ticles in the froth resulting from the 
process of patent No. 962678 have no 
coating upon them after separation from 


+ 


| the water of the pulp and upon reagita- 


tion with fresh pulp water. and without 
the addition of further frothing agent 
no mineral froth is formed and every- 
thing sinks to the bottom. 

The Circuit Court of Appeals for the 
First Circuit erred in its interpretatio 
of the case of Minerals Separation, Ltd., 
v. Butte & Superior, 250 U. S. 336, Mr., 
Kenyon declared. 

Lindley M. Garrison, Fredeiric D. Mc- 
Kenney and Sidney St. F. Thaxter were 
on the briefs with Mr. Williams and Mr. 
Kenyon. Merton W. Sage was on the 
briefs with Mr. Davis. 


x 


Sale of Terminal Bonds 
At Lower Figure Permitted 


The Interstate Commerce Commission 
on Jan. 14 issued a supplemental order 
in. Finance Docket No. 7977, bonds of 
the Cleveland Union Terminal Company, 
permitting sale by the company at 93% 
per cent of par and accrued interest of 
the $18,000,000 of 4% per cent first- 
mortgage sinking-fund gold ‘bonds, series 
C, authorized to be issued by the Com- 
mission by order of Dec. 31. 

Under its previous order the Commis- 
sion authorized sale of the bonds at 96 
per cent of par and accrued interest, 
Oe 
pound; from New York to Chicago, 86 
cents per pound; from Chicago to Salt 
Lake City, $1.95 per pound; from Salt# 
Lake City to Los Angeles, $3 per pound; 
from Atlanta’ to Chicago, 78 cents per 
pound; and from Cléveland to Pittsburgh, 
$3 per pound. If the route is one over 
which air mail flows in large volume, the 
contractor has generally been prosperous, 
If, on the other hand, the volume trans- 
ported is small; the contractor has fared 
poorly. In-some instances air mail con- 
tractors are .1lso operating passenger 
services, using the profits derived from 
mail operations to offset the losses in- 
curred in passenger operations, 

To be continued in the issue of 

Jan. 16. 
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The United States Baily 
in New York 


Tue UNrrep States DatLy is de- 
livered to any of the leading. New 
York Hotels, upon request, by 
The Longacre Newspaper Delivery. 
Give me order to the mail clerk 
of your hotel or telephone 
Medallion 2460. 
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Public 
Governor Favors 
Direct Tax System 
» For New Jersey 


Message to Legislature Advo- 
cates Exaction of Fees for 


Use of Special Facilities of | 


State 


[Continued from Page 1.] 
engaged in getting the views of the citi- 
zens of our State. 
ing this matter it must be remembered 
that the taxpayers who are the source of 
the State’s prosperity have paramount 
rights. In practically all the schemes for 
taxation the moving forces are the tax 
spenders, and their effort ‘is toward the 
direction of larger revenues instead of 
ccommpy, of expenditure. In tne develop- 
ment of the State and Nation, new 
sources of taxation are continuously 
sought. 

“New and scientific means for reducing 
the burdens upon the taxpayers are 
rarely considered save in the case of 
President Coolidge, Secretary Mellon and 
the recent action of President Hoover. 
The National Government’s example in 
lowering taxes is a good one to follow 
if New Jersey is to keep pace with the 
prosperity of the Nation as a whole. 

“It has been suggested that the public 
revenues could be increased by the es- 
®dlishment of an income tax. I am op- 
posed to the imposition of such a tax, 
which should be reserved for war, pesti- 
lence, or other such emergencies, An 
income tax is a tax upon individual in- 
dustry and thrift; qualities which arc 
necessary in the individual if the State 
is to progress. 

Direct Tax Favored 


“A direct tax upon the use of special 
facilities is one that can be levied with 
fairness to all because it falls directly 
upon those particularly benefited 
thereby. An illustration of this principle 
ig to be found in the Holland Tunnel be- 
tween New Jersey and New York and 
the Delaware River Bridge between Cam- 
den and Philadelphia. In both cases the 
use is taxed in the form of tolls which 
“have avoided an increase in the public 
debt and enabled us to pay their cost in 
a much shorter time than was antici- 
pated. Both of these improvements have 
greatly advanced the prosperity of the 
State. ( 

“To what extent, if any, this principle 
of taxation shall be extended requires a 
most careful study. 

Other points discussed by Governor 
Larson were as follows: 
oe of a policy against general 

lary increases and pensions. 

Civil Service Reforms Asked 

Revision of the civil service laws for 
“better administration and more eco- 
nomical ‘ service.” 

Establishment of State control over 
the location in New Jersey of radio 
broadcasting stations. 

Speed in the elimination of dangerous 
grade crossings by an: equitable division 
of the costs between the State and the 
railroads. » telat aprons ¢ . 

Prohibition of signboards- that ob- 
struct the view of road intersections and 
grade crossings. ’ 

Strengthening of the laws for the 
prosecution of fraudulent stock promo- 
tions. 

Restriction of the activities of build- 
ing and loan associations. 

Creation of an agency to supervise 
ees projects. 

esting with the court of pardons of 
sole power.to grant paroles. 


Highway Work Affected 

Completion of the present State high- 
way system before new routes are added. 

Encouragement of inland waterway de- 
velopments for navigation and in the 
case of the Delaware River for power 
purposes. 

Improvement of rural and township 
roads and the establishment of farm 
produce markets as aids to agriculture. 

Distribution of school moneys on an 
equitable basis and consideration of an 
educational program designed to meet 
present-day needs. 

Creation of a bill-drafting bureau. 

Promotion of aviation. 

Extension of the duties of the commis- 
sign for marking historic places to in- 
clude the preservation of old State and 
county records, 


” 


Assignment of Employe’s 


Right in Illinois Upheld 


- 


: [Continued from Page 11.] 
tain as to who was the real party plain- 
tiff and under what: right it claimed. 
That defendant in error was not in doubt 
as to who was the real party plain- 
tiff and under what right it claimed 
is evidenced by the fact that the addi- 
tional. plea filed by it just prior to the 
amendment was: in bar of the action on 
the ground that the coal company was 
not the real party to the suit but that 
the undisclosed insurance company was 
in fact maintaining the suit as the real 
party in interest under the provisions 
of a private contract of insurance pro- 
viding that it should be subrogated to 
the rights of the coal company. While 
the deelaration as amended is somewhat 
inartistically drawn, yet at the present 
time in this State many of the niceties 
and technicalities of ancient pleading 
have been abandoned, and all that is 
now necessary in the statement of a 
Waintiff’s claim in a declaration is a 
Clear and concise statement, couched in 
simple language, of sufficient ultimate 
facts to show a liability on the part of 
the defendant to the p aintiff. 

It is contended by defendant in error 
that in Illinois public policy precludes 
the sale, assignment or transfer of a 
cause of action for tortious injury or 
death. In 1898, prior.ta-the passage of 
the workmen’s compensation act, -in 
North Cute Street Railroad Co. v. 
Ackley, 171 Ill. 100, it was held that the 
sale or assignment.of a right of action 
for personal injuries was void on 
grounds of public ey, as the law did 
not regard the right a citizen to re- 
cover damages for injury to his person 
as a commodity of sale. The public pol- 
icy of a State is to be found ‘embodied 
in its constitution, its -statutes, and, 
when these are silent on the subject, in 
the decisions of its courts. The public 
_ Policy of the State, when not fixed by 

the constitution, is not unalterable but 
varies ipon any given question with 
changing legislation thereon, and an 
action whieh, in the absence of legisla- 
tion thereon, by the decisions of the 
courts has been held contrary to the pub- 
lic policy of the.State, is no longer con- 
- to such public policy when such 


In any policy affect- | 


Utilities 
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Buses 


Publicity Methods of Utility Firms 
Defended Before Trade Commission 


Mr. 


Arkwright Says Policies Have Improved Relations 


With Public and Reduced Prices 


[Continued from Page 1.] 


the public service it renders for its suc- 
cess, 

“There is no secrecy about it. There 
need be none. The association is not a 
combination of member companies, and 
there is no effort to control prices or cur- 
tail production. 

“I know of no suggestion that prices 
be advanced. Prices should be high 
enough to maintain the service demanded 
and for needed expansion and service 
development, but the association takes 
no part in that.” 

Mr. Arkwright told the Commission 
that he felt there was real benefit obtain- 
able from membership’ in the association 
that was accruing to the public without 
its knowledge or concern. He said that 
regularly the younger men of the indus- 
try were in attendance at the meetings 
where they met and conferred with the 
| older and more. experienced leaders in 
the industry whom the newer’ men must 
| eventually succeed. The result of these 


contacts was, he thought, that the ex- 
perience and knowledge of the older men 
was not lost, and the newcomers natur- 
ally built from that point to the ultimate 
benefit of the public in more economical 
and more efficient service. 
F unds Asked to Buy 
7 
Land for West Point 
Mr. Fish’s Bill Provides $1,- 
500,000. to Enlarge Res- 
ervation at Academy 





The witness asserted that the public 
relations section, which is one of four 
general sections constituting the organ- 
ization, had expended only $53,213 in its 
work in the year ending June 30, 1927. 
This sum was paid out for salaries and 
traveling expenses amounting to $22,550 
and for other operations including $4,- 
442 for literature opposing governmental 
or political ownership of power industry 
properties. 


Association Opposes 
Government Ownership 


“We are opposed to public ownership 
of the properties,” he said. “We are 
opposed to Government in business in 
any form; we oppose the taking over of 
the manufacture or distribution of the 
service we handle, and we feel it within 
our right to resisit the movement. - So 
the association does circulate literature 
in opposition and it does take a public 
position against it. 

“It must not be overlooked, however, 
that our position is defensive. We be- 
lieve in the philosophy of private owner- 
ship and operation, and a change from 
that philosophy is what we oppose.” 

Mr. Arkwright declared that there 


An appropriation of $1,500,000 is au- 
thorized for the purpose of acquiring 
lands required to extend the West Point 
military reservation grounds in a bill 
(H. R. 8480), just introduced in the 
Hause by Representative Fish (Rep.), 
of Garrison, N. Y. 

“The land authorized to be purchased 
under the terms of the bill totals ap- 
proximately 10,000 acres, and is essen- 
tial in developing the greatest milita 
academy in the world,” Mr. Fish stated. 

The statemerit by Mr. Fish follows 
in full text: 

Representative Fish introduced Jan. 
11, a bill, with the approval of Maj. Gen. 


William R. Smith, the superintendent at | 


the Military Academy at West Point, 
authorizing an appropriation of $1,500,- 
000 for the acquisition by purchase or 
otherwise of approximately 10,000 acres 
of land adjacent to the Military Academy 
at West Point. 


Says Property Is Needed 


Mr. Fish stated that the acquisition 
of this propert, was essential to the 
proper development of the greatest mili- 
tary sehodl in the world. The expansion 
of the West Point Grounds is not only 
essential to provide adequate water sup- 
ply that will take care of he needs of 
the institution for years to come, but is 
essential to immediately acquire a large 
tract of level ground for a flying field. 

It is expected also that this proposed 
expansion of the military reservation 
will provide sufficient ground to establish 
an artillery target range and a much- 
needed rifle range, the present one being 
utterly inadequate for the requirements 
af the cadets. 

Unless Congress provides sufficient 
funds to acquire this additional acreage 
before the cost of this property becomes 
prohibitive it may be necessary to con- 
sider the removal of the Military Acad- 
emy at West Point to some other part of 
the country. 

Expects Little Opposition 

Mr. Fish said it was inconceivable, in 
view of the historical interests and tradi- 
tions connected with West Point, that 
there should be any strong opposition to 
the expansion of the Military Academy 
grounds in order to take care of the re- 
quirements of the Cadet Corps. 

The American people are proud of the 
fact that the Military Academy at West 
Point, which has been in existence for 
127 years, is acknowledged today as the 
foremost military academy in the world 
and has produced a very large portion 
of our most distinguished generals in 
time of peace and of war. 


action is expressly authorized by legis- 
lative enactment. (People v. City of 
Chicago, 821 Ill. 466; Steen v. Modern 
Woodmen, 296 id. 104; Zeigler v. Illinois 
Trust and Savings Bank, 245 id. 180.) 
Section 29 of the workmen’s compensa- 
tion act having provided for the trans- 
fer, by subrogation, from an employe of 
the rights of such employe under the act 
to sue for injuries received in the course 
of his employment by reason of the neg- 
ligence of a person other than his em- 
ion, such transfer carnot be said to 
be contrary to the public policy of this 
State. 

From an examination of the record in 
this case we are of the opinion that the 
circuit court erred in sustaining the de- 


y| murrer to the-amended declaration, and 


the judgment is therefore reversed: and 

the cause remanded to the circuit court, 

with directions to overrule the demurrer. 

“ Reversed and remanded, with direc- 
ons, 


was, to him, plainly a justification for 
the activities of the association for the 
further reason that the electric light 


and power industry was unique in that}- 


it sold nothing except service. It had 
no commodity to market, and the unique 
character made it susceptible to condi- 
tions not confronted by other industries. 

“For example,” he continued, “‘when 
you want an electric light you want it at 
that moment. If it is not available, you 
are dissatisfied. The service must 
constant, immediate and uninterrupted. 

“Further, when a light or power com- 
pany operates, the owner cannot_be in 
the same room with the clerk. Hence, 
there are rules. A dissatisfied customer 
complains. He has to be treated as all 
others are treated. If a man of good 
credit has his service cut off for non- 
payment of a bill, he gets sore. It is 
thus easily seen. that the business is dif- 
ferent from any other. Yet, it has to be. 
And when that customer gets a chance to 
pay us back either through the news- 
papers on a jury or in legislative halls, 
he generally pays us back in full measure. 

“Next, the size of-a utility usually 
begets suspicion, It may be, and usually 
is, owned outside of the local community 
to some extent. It becomes fair prey 
because it appears monopolistic. It is 
the victim of higher, or unequal taxes. 
And when you couple all ofthese condi- 
tions with the fact that no customer 
can be dealt with as a separate indi- 
vidual transaction, ill feeling constantly 
arises and it is made no better by the 
fact that our customers have to deal 
with us; they can’t seek out another 
store. The resentment grows, and as it 
grows, the individual looks for the 
chante to ‘get even.” 


Asserts Publicity 
Is Only Recourse 


The witness added that these condi- 
tions made it necessary for utilities to 
maintain constant vigil, or see their life- 
bloed drained away, Their only method 
he said&§ was publicity. 

Among the expenditures which the as- 
sociation made in 1927 and not included 
ith the work of the public relations sec- 





tion, was $107,000 for advertising in 
farm and rural papers, according to Mr. 
Arkwright. This advertising, he de- 
clared, was for the purpose of showing 
the uses to which electric power could 
be put on the farms or in small com- 
munities. He believed it was helpful in 
that it showed how additional comfort 
| was available to those residing in those 
| communities. 

Mr. Arkwright also touched on the 
“peculiarities” of the business, citing as 
an illustration that the service was 
measured by a meter, in kilowatt hours 
of electricity, “a strange instrument 
measuring in stranger ternis about which 
the customer does not know and which 
breeds in his mind a ground for sus- 
spicion because the bills always seem to 
be too large.” This attitude on the part 
of the customer, he said, was one that 
constantly threatened danger for the pro- 
ducer of the service, and anything that 
could be done in explanation of it was 
for the betterment of the service, 





New Regulations Proposed 
For Buses in California 


State of California: 
San Francisco, Jan. 14. 


New rules governing bus operation 
| will be considered by the railroad com- 
mission at a hearing to be held Feb. 25, 
according to an announcement by the 
commission, 


One of the important features of the 
new rules, the announcement states, is 
the requirement that, the drivers of ail 
such vehicles shall come to a full stop 
before crossing any grade crossing, un- 
less there is a crossing watchman on 
duty and signals the vehicle to proceed. 
Operators of such vehicles are prohib- 
ited from using intoxicating liquors 
while on duty, and employers are prohib- 
ited from employing drivers more than 
10 hours during a 24-hour period, ex- 
cept in serious emergency. 


The auto stage and truck utilities will 
be given an opportunity at the hearing 
before Commissioner Louttit to express 
any objections they may have before the 
rules and regulations are finally adopted 
by the commission, it was stated, 





|Bus Lines Face Inquiry 
On Accidents in Ohio 


State of Ohio: 
Columbus, Jan. 14, 

Three motor bus lines, whose buses 
have been involved in recent accidents 
resulting in death or injury to passen- 
gers or property, have been cited by 
the public utilities commission to appear 
Jan. 20 and show cause why their cer- 
tificates should not be revoked. The 
lines are: 

Greyhound Lines, Inc., whose bus was 
wrecked near Eaton Jan. 2, resulting in 
the death of 2 persons and the injury of 
12 others. 

Interstate Highway Limited Company, 
whose bus was wrecked near Bellevue 
Jan. 3, when 10 persons were injured. 

Nevin Bus Lines, Inc., whose bus col- 
lided with a school bus near Attica Dec. 
31 without serious injury to any passen- 
gers. 


Freight Buses in Missouri 
Are Exempt From Levy 


State of Missouri: 

Jefferson City, Jan. 14. 
Motor freight lines are subject to the 
same laws and regulations as motor-bus 
lines excepting that no means exist 
whereby the freight lines may be taxed, 
as the taxes under the law are levied on 
a seating basis, the public service com- 
mission recently stated in an order au- 
thorizing the Missouri Motor Distribut- 
ing eaepoeanien to establish a freight 
service tween St. Louis and Kansas 

City. 

“As the freight trucks are seatless,” 
the commission said, “the law may be 
attacked as unconstitutional, because it 
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Power Sales 


Road Funds Available| Colorado Permits Use of ‘Carry-cars’ 
For T ransportation of Automobiles 


In Colorado for 1930 
Revealed by Engineer 


Definite Program of State 
Highway Department 
Waits on Execution of 
Budget by Governor 


‘ By O. T. Reedy 
Senior Assistant Highway Engineer, 
State of Colorado 
The estimated receipts for highway 
construction in Colorado for 1930 are 
$5,900,000. Of this amount it is ex- 
pected that $3,900,000 will come from 
the gasoline tax fund and $1,700,000 from 


be | Federal aid, the remaining $300,000 being 


covered by four smaller items. In addi- 
tion to this there will be about $250,000 
from the special fund established by the 
act of 1929 which consists of 3 per cent 
of the gasoline tax. The gasoline tax 
is 4 cents per gallon, divided as follows: 
70 per cent to the State highway fund; 
27 per cent to the counties for use on 
public roads, and 3 per cent for construc- 
tion and improvements of city streets 
which form connecting links in the State 
highway system. 

The 3 per cent special fund is allo- 
cated for improvements in the various 
counties in proportion to the motor ve- 
hicle registration in those counties. 


Other Funds Available 


In addition to the above, there is car- 
ried over from previous budgets about 
$1,600,000 from the highway fund and 
about $2,000,000 from the Federal aid 
fund to finish projects for which funds 
have been appropriated but the work 
not yet completed. . 

It is impossible to state definitely the 
program of the highway department for 
the coming year for the reason that the 
budget has not yet been executed by 
Governor Adams, and the following dis- 
cussion of the proposed work covers what 
a logical continuation of the previous pro- 
gram and the present demands would re- 
uire, ‘ 
’ The largest project of the year will be 
completion of the paved highway be- 
tween Colorado Springs and Pueblo at a 
cost of about $600,000. The road is 
graded and ready for the paving and 
this work will be started early in the 


season. 
Surface To Be Oiled 


On this same north and south high- 
way about $100,000 oiled-surfaced proj- 
ect will be carried on from the New 
Mexico line northerly. ‘rhere also will 
be a project between Pueblo and Wal- 
senburg, and an $80,000 paving project 
north of Fort Collins. : 

Special attention’ will be given to im- 
proving an east and west transconti- 
nental line. United States Highway 40 
has been selected to receive this special 
attention. ; 

In addition to this construction work, 
about $500,000 will be spent on mainte- 
nance and $200,000 on regraveling Fed- 
eral-aid roads which have deteriorated 
beyond a. point where regular -mainte- 
nance is sufsicient. 

Administration will require in the 
neighborhood of $180,v00, and a contin- 
gent fund of $100,000 probably will be 
established. Small items such as sur- 
veys, road signs and traffic census, prop- 
erty and anes. and compensation 
insurance will require about $100,000, 


Greyhound Lines Given 
Right to Buy Ohio Firms 


State of Ohio: 
Columbus, Jan. 14. 

The Greyhound Lines, Inc., has been 
authorized by the public utilities com- 
mission to purchase three other inter- 
state bus lines, as follows: 

Pioneer Stages, Inc., operated be- 
tween the Ohio-Indiana and Ohio-West 
Virginia lines, for $257,000. 

The Detroit-Toledo-Cleveland Bus Line 
for $275,000, ‘ 

The Sunny South Lines, operated be- 
tween Covington, Ky., and Detroit, for 
$43,800, 

The commission denied an application 
of the Interstate Transit, Inc., to be per- 
mitted to do intrastate business on its 
Covington-Détroit interstate route. 


Tax Basis for Equipment 
Car Companies Studied 


State of Iowa: 
Des Moines, Jan. 14. 


A uniform basis for assessing the 
properties of equipment car companies 
will be made by the State board of as- 
sessment and review at a meeting Jan. 
17, according to an announcement by 
the chairman, Louis H. Cook. 


Mr. Cook stated that representatives 
of the companies had been invited to 
meet with the board. 


Widening of Saginaw 


River Is Proposed 


Project Would Create Key Port 
On Lake Huron 


Plans for development of the Saginaw 
River, Mich., to.make the mouth of the 
river from the City of Saginaw to Sagi- 
naw Bay one of the key ports on Lake 
Huron, were outlined by the House 
Committee on Rivers and Harbors at a 
hearing Jan. 14 

The Committee considering the recom- 
mendation of Lieut. Gen, Edgar Jadwin, 
made while Chief of Engineers, United 
States Army, for modification of the 
existing project for a 200-foot channel 
to the city, was urged by representatives 
of local interests and ship owners to 
expand the project to care for heavy 
traffic, which has developed since Lieut. 
Gen, Jadwin’s recommendations in 1927. 

The Committee instructed Brig. Gen. 
Herbert Deakyne, Corps of Engineers, 
United States Army, to submit revised 
estimates on the cost. A deeper channel 
would call for cheaper maintenance 
methods, he stated. 

The Committee also passed resolutions 
asking the Chief of Engineers to review 
his reports on Suisun Bay channel, from 
Martinez to Antioch, Calif.; Oakland, 


Calif., harbor; Duluth, Mino., harbor; | 


the Napa River, California, and Umpqua 
bar and river entrance, Orez;on. It then 
adjourned to Jan, 15 at 10:30 a. m., when 
it will take up the intracoastal waterway 
vroject from Mobile Bay to Pensacola, 


discriminates in favor of freight lines.” \ Fla. 





the Rocky Mountains. 





Use of Semitrailers Is Authorized for One Year Except in 
Mountainous Territory . 


State of Colorado: Denver, Jan. 14. 


The transportation of automobiles on 
a “carry-car,” a 50-foot semitrailer op- 
erated with a light tonnage truck, has 
been authorized by the public utilities 
commission for one year in order to 
determine whether such operation 
feasible from the standpoint of public 
safety on the highway. Permission for 
such operation. in mountainous territory 
was denied at least for the present. The 
commission’s order was issued upon an 
application by the Motor Transport 
Company and follows in full text: 

This is an application for a certificate 
of public convenience and necessity, au- 
thorizing the operation of a motor ve- 
hicle system for the transportation of 
automobiles and parts between Denver 
and points throughout the State of 
Colorado. 


is | 


| being used in other States, no witness 


vehicle system, because of its ability to 
transport four automobiles at one time, 
will constitute a substantial saving fo 
the local dealers in the delivery of these 
automobiles. 

The financial statement submitted by 
the applicants indicates a substantial 
financial responsibility. No such equip- 
ment has yet been purchased, but it is 
estimated the cost of two such vehicles 
will be approximately $3,000 each. 

The question relative to the proposed 
pga me that has given the:commission 
the most concern is the effect of such 
a motor vehicle upon the public high- 
way as it relates to the safety and haz- 
ard of the road. While the testimony 
indicates that such vehicles are now 


appeared on the stand who could testify 


Protests were filed against this appli- of his own knowledge on this question. 


cation by the Northern Transportation 
Company, the Denver & Rio Grande 
Western Railroad Company, the Union 
Pacific Railroad Company, the Chicago, 
Burlington & Quincy Railroad Company, 
the Colorado & Southern Railway Com- 
pany, the Rocky Mountain Motor Com- 
pany, the Rocky Mountain Parks Trans- 
portation Company, the Denver Cab 
Company, the Colorado Motor Way, Inc., 
the Chicago, Rock Island & Pacific Rail- 
way Company, the White Motor Express 
Company and the Motor Truck Common 
Carriers Association. 

It appears from the testimony that the 
applicants are now engaged in delivering 
automobiles on their own power from 
Denver to various points in the State of 
Colorado. The proposed motor vehicle 
system contemplates the transportation 
of automobiles on what is known as a 
carry-car, which may also be described 
as a semitrailer, consisting of a light 
tonnage truck, either. Ford or Chevrolet, 
operating with a 50-foot carry-car or 
semitrailer. Four automobiles may be 
transported at one time on such ve- 
hicle. 

The testimony shows that at the pres- 
ent time neither the rail nor motor 
vehicle carriers enjoy this traffic, espe- 
cially as it applies to all points east of 
They are being 
delivered now on their own power to 
the local dealers. The proposed motor 


Tax on Municipal 
Securities Is Tested 


Brief Filed in Supreme Court 
Contends Assessment is 
Burden on States Involved 


A brief contending the Government 
does not have the power to impose a 
tax on ‘income derived from. the sale of 
municipal bonds by the holder thereof 
has just been filed in the Supreme Court 
of the United States in the case of Will- 
cuts v. Bunn, No. 535 by the respondent. 

The respondent had purchased certain 
municipal bonds of cities in Minnesota, 
and upon the sale of them he realized 
a profit of $736.26 which the Federal 
taxing authorities sought to tax. The 
District Court for the District of Minne- 
sota and the Circuit Court of Appeals 
for the Eighth Circuit sustained Mr. 
Bunn’s contention that the income so 
derived could not be taxed. 

In his brief. he takes the position that 
the Government’s reliance upon the case 
of Pollock v. Farmers Loan & Trust 
Co., 157 U. S. 429, is erroneous since 
that case was not limited to a holding 
that the Gqvernment may not tax the 
interest received from municipal bonds, 
but also holds that in certain cases the 
income derived from their sale may not 
be taxed. 

“There are certain instrumentalities of 
the Government ‘so intimately connected 
with the performance of a duty by -one 
Government, that taxation of it by the 
other would be such a direct interfer- 


ence with the functions of the Govern-| 


ment itself as to be plainly beyond the 
taxing power,’” the brief points out. 

Municipal securities are in that class, 
the brief declares, and when the instru- 
mentality is of that character, the im- 
munity extends not only to the instru- 
mentality itself but to income derived 
from it. 

The position is taken in the brief that 
the tax is a clear burden on the States 
since persons desiring to invest money 
will not purchase municipal bonds when 
they find that the income derived from 
their sale is taxable. 

The Commonwealth of Massachusetts, 
by leave of the court, recently filed a 
brief as amicus curiae in which the posi- 
tion was taken that the tax should be 
sustained. The Commonwealth has a 
statute imposing a tax on the income 
derived from profit received on the sale 
of Federai securities, 


Changes in 


State Officials 


California.—Commissioner Clyde L. Sea- 
vey elected president of the railroad com- 
mission for 1930, succeeding Thomas S&S. 
Louttit, who continues as commissioner. 

California.—Dr. Robert G. Lawson, of 
San Francisco, and Dr. Ernest Bashor, of 
Los Angeles, appointed by Governor Young 
as members of the board of osteopathic ex- 
aminers, succeeding Dr. W. W. Vander- 
burgh, of San Francisco, and Dr. Charles 
H. Spencer, of Pasadena. Dr. Lester R. 
Daniels, of Sacramento, secretary, Dr. A. V. 
Kalt, of Pasadena, and Dr. Henry F. Miles, 
of Long Beach, reappointed. 

Colorado.—Harold Williams, of Grand 
Junction; Ralph W. Moore Jr., of Coal- 
mont; Thomas E. Llewellyn, of Silt, and 
Fred W. Whiteside, of Denver, appointed 
by Governor Adams as members of the board 
of examiners of coal mine inspectors. 

Indiana.—U. C. Brouse, of Kendallville, 
elected president of the board of agricul- 
ture, succeeding E. D. Logsdon, of Indian- 
apolis. A. J. Barker reelected secretary. 


Kansas.—Charles E. Steiger, of El Dorado, ' 
appointed as general attorney of the public; 


sérvice commission, succéeding Walter F. 
Jones, of Hutchinson. Mr. Jones will be 
retained as special counsel in gas litigation 
pending. 

Massachusetts.—David A. Foley, of East- 
ampton, appointed assistant attorney gen- 
eral by Attorney General Joseph E. Warner, 
to succeed Gerald J. Callahan, of Holyoke. 

Texas.—Claude D. Teer, elected chairman 
of the board of control, succeeding R. B. 
Walthall. 

Utah.—W. H. Swan, of Salt Lake City, ap- 
pointed as purchasing agent under E. R. 
Miles, secretary of the board of supplies 
and purchasé, 


| It was admitted by the witnesses for 


the applicants that due to the curvature 


|in mountainous territory, perhaps this 


vehicle, owing to its size, could not be 
used. 

Because there is very little evidence 
in the record on past performances of 
such a vehicle upon the public highways, 
the commission believes that no author- 
ization should be given for such oper- 
ation at this time in mountainous terri- 
tory, and that the operation herein 
authorized should be only for a tem- 
porary period, so that experience may 


way, is feasible. 


The applicants, during the hearing, | 


waived any operation in moxntainous 
territory, and also authority to trans- 
port parts of automobiles. There is no 
testimony in the record from which the 
commission could conclude that the pub- 
lie convenience and necessity requires 
transportation of parts of automobiles, 





and the commission therefore will deny 
the application in this respect. 

After a careful consideration of all 
the testimony, the commission is of the 
opinion, and so finds, that the public 
convenience and necessity requires the 
proposed motor vehicle system for the 
transportation of automobiles from Den- 
ver to all points on the eastern slope, 
including Trinidad, Canon City, Manitou, 
Golden, Boulder, and Fort Collins, for the 
period of one year from the date of 
this order. The commission will retain 
jurisdiction over this application until 
the final disposition thereof. 


Governor Reduces 
New Jersey Budget 


Proposed Expenditures More 
Than Three Million Less 
Than for Last Year 


State of New Jersey: 
: Trenton, Jan. 14. 

In his afinual budget message, sub- 
mitted at the opening session of the 
legislature Jan. 14, Governor Larson rec- 
ommended that $26,752,721 be appro- 
priated for the year beginning next July 
1, that sum being $3,449,452 less than 
the appropriations of last year. 

Salaries proposed in the budget were 
$1,244,955 more than in 1929. Items con- 
tributing to the increase, it was ex- 
plained by the governor, were $260,000 
to take care of the added strength of 
the State police, $267,000 for normal 
school teachers, $78,000 for the new 
State water policy commission, $120,- 
000 for more bank and building and 
loan examiners and $300,000 for insti- 
tutional workers, 

A summary of the appropriations 
asked showed the institutions department 
heading the list with $7,707,221. Edu- 
cational costs of $6,158,661 were the sec- 
ond largest amount. 

Numerous appropriations proposed 
for new construction were disapproved 
by the governor and others were reduced. 
A request for $985,000 for the State 
Teachers’ College to be built at Hill- 
wood Lakes was reduced by the gov- 
ernor to $700,000, and $109,870 asked 
for improvements at the Bordentown In- 
dustrial School was cut to $18,500. A 
request for $130,000 to construct wings 
to the girls’ dormitory and industrial 
building at the Trenton Junction School 





l favor were a $50,000 armory at Plainfield, 


for the Deaf was disapproved in its en- 
tirety. 
Among other projects failing to find 


$20,000 for further construction at the 
Lawrence Township quarters of Battery 
|B, 112th Field Artillery; $30,000 for con- 
| crete work at the Newark airport, $50,- 
‘000 for a bulkhead and fill along Stock- 
ton Lake, Sea Girt, and $45,000 for a 
| concrete road through the encampment. 


Review Denied of Validity 
Of Bankruptcy Settlement 


»- By denying the petition for a writ 





of certiorari in the case of Oriole Phono- 

|graph Co. et al. v. Kansas City Fabric 
| Products Co. et al., No. 508, the Supreme 
Court of the United States.refused to 
review the decision of the circuit court 
of appeals in a case arising out of the 
national bankruptcy act. 

The litigation grew out of an order 
of a district court confirming a composi- 
tion in bankruptcy before adjudication 
made by the A. J. Stephens Company, 
bankrupt. The petition for a writ of 
certiorari stated that the principal ques- 
tion involved was whether the district 


Nevada Offer to Buy Yi q 
Boulder Dam Power 
Is Given Support 


New Mexico Official Says 
Electrochemical Industry 
Soon Will Be Able to Use 
Half of Output 


[Continued from Page 1.] : 
singularly blessed by nature, Mr. Wil-. 
son said. 7 

“The industrial future of southern 
California,” he stated, “depends not nm 
the purchase and distribution of Boulder- 
Dam power at an uneconomic figure, but 
upon the development of new and varied 
industries brought into being by the ac- 
cessibility of the products of a basic in- 
dustry established within 350 miles of 
her industrial centers, present and po- 
tential, and her principal’shipping point.” 

“The proposal of Nevada,” the New 
Mexico commissioner said, “contemplates 
the sale, out of any block assigned to her, 
if sufficient, of 250,000 horsepower to 
electrochemical industries which on ac- 
count of the low cost of electricity would’ 
be established in the vicinity of the dam. 
I find nothing in your letter which ade- 
quately answers that suggestion as to 
a market, and therefore, I have under- 
taken an investigation of my own upon 
the feasibility of that proposal with 
interesting results. 


Distribution Shown 
“In 1928 the Niagara Falls area (west-- 


: New York and southwestern On- 
develop whether such operation, from | °™. ‘ 
the standpoint of safety upon the high- | tario) supplied to the Buffalo, Niagara 


and Eastern Power Company (western 
New York and part of Ontario) 4,832,- 
000,000 kilowatt-hours, of which 2,128,- 
000.C00 kilowatt-hours, or about 44 per 
cent, was purchased by and consumed in 
the electrochemical industry distributed; 
as to product about as follows: ; 

Metal and alloys(including aluminum), 
1,187,000,000; chemicals and dyes (in-~ 
cluding carbide), 486,000,000; steel and 
iron, 234,000,000; abrasives, 221,000,000; - 
total kilowatt-hours, 2,128,000,000. e 

“The Aluminum Company, in 1928, 
used 900,000,000 kilowatt-hours at Mas- 
sena, N. Y., and at Niagara Falls about 
300,000,000 kilowatt-hours. In addition. 
the company has in North Carolina ap- 
proximately 350,000 horsepower of hy-: 
droelectric eauipment and the output of~ 


| those plants at present for the manufac- 


ture of aluminum has been estimated- 
at 1,200,000,000 kilowatt - hours, which 
makes a rough total of 2,400,000,000 
kilowatt-hours consumed in the manu- 
facture of aluminum. 

“Next to the aluminum industry the 
greatest user of electricity is the copper 
industry in the electrolytic refining of 
copper. I am not advised as to the pos- 
sibilities of this industry at Boulder 
Dam, but it would seem to be very great. 
Located in Arizona, Utah and New 
Mexico are several of the greatest copper 
mines in the country. 


Location of Smelters ' : 
“Smelters are located at El Paso, 
Tex., Douglas, Ariz., Durango, Colo., and 
other points. These smelters ship their 
‘pigs’ to Perth Amboy, N. J., and other 
eastern points for electrolytic refining, 
‘On the Arizona side as well as the Ne- 
vada, electrolytic refineries of copper 
could purchase electricity at the switch- 
board for not in excess of 3 mills and 
possibly as little as 2 mills per kilo- 
watt hour without the cost of long trans- 
mission lines and without transmission 
losses of a material character. 
“California, the Northwest, and the 
Southwest, would be enormously benefited 
by such a-development, and would supply 
the materials as well as a rapidly ex- 
panding market for the products. Plants 
devoted to the fabrication of those prod-. 
ucts into finished articles would follow 
without delay in southern California. 
_“The port of Los Angeles would fur-, 
nish the principal outlet to the markets 
of the extreme South via the Panama 
Canal, to Mexieo, the Orient, and South 
America. Every port on the Pacific 
coast, however, would become potentially 
an export point and a manufacturin 
center. The Southwest would hum with- 
the driving wheels of industry; no longer 
would our people be burdened with 
costs ‘slightly higher west of the Missis- 
sippi,’ and the Rocky Mountain region 
would not be subjected to penalties which: 
it now pays for remoteness from the 
great industrial centers of the Atlantic 
seaboard. : 
“Our natural resources would find an- 
outlet which is now closed on account. 
of prohibitive freight rates to eastern 
industrial centers, and intensive explora- 
tions would ensue for unknown, at pres- 
ent, sources of raw materials with, 
certain success in a section so highly: 
mineralized as the Rocky Mountain area. . 
“In view of the rapid growth and« 
extraordinary expansion of the electro- 
chemical industry during the past 10- 
years, it would seem to me to be incon- 
trovertible that the industry would be 
prepared eight years from now to ab- 
sorb at least one-half of 3,600,000,000 
kilowatt hours annually, and in 15 years, 
all of that total in plants established at: 
or near the project with comparatively 
trifling losses due to transmission.” : 


Report of Telephone ; 
Company Given House’ 


Receipts of the Chesapeake & Potomac 
Telephone Company on account of opera-- 
tions in the District of Columbia during, 
the calendar year of 1929 yoee $8,462,- 
400, according to a report’ submitted to, 
the House Jan. 14. - 

Expenditures of the company during, 
the year amounted to $6,899.400, leaving 
a balance of $1,563,000 before interest. 
and dividends. Because it was not possi-- 





court has jurisdiction to confirm the 
composition jsince it was alleged that 
no meeting of the creditors had ever 
been called. 

Such an omission, it was contended, 
is in violation of section 12(a) of the 
national bankruptcy act and has always 
been held fatal to the jurisdiction of 
the court. The Cireuit Court of Appeals 
for the Eighth Cireuit refused to con- 
sider this question of jurisdiction, the 
petition pointed out, on the grounds that 
“in the condition of the record this court 
has no way of determining what evi- 
dence was before the lower court * * *,” 
and that the appellants were estopped 
to question the validity of the composi- 
tion because of the receipt by most of 
them of sums aggregating approximately 
|10 per cent of their claims. 

The petitioner argued that the receipt 
of 10 per cent of their claims by five 
of the six petitioners did not estop them 
to question the composition, 





oe to i re accounts for December: 
e results of the company’s operations. 
for that month were estimated, the re- 
port stated. 


Bills Introduced 


ate o ass. 

H. 282. Mr. Thomas. To require the 
director of the securitiés division in the, 
department of public utilities to devote all, 
his time to the duties of his office; 7 
Administration, uk 

H. 311. Mr. Carr. Providing for the ap= 
pointment of residents of the City of 
ton on the commission in the de 
of public utilities. 

State of Mississippi 

H. 9. Mr. Eastman and Mr, Pace. 
to repeal exemption of ad valorem 
of public utilities; Ways and 
bill was erroneously repeeend in : 
States Daily of Jan. 13 as from the 
of Kentucky.) re 


~ 
a 


A 
Axes: 

Fulead f 
ited. 
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Federal. Finance 


vast Guard Funds 
‘Are Increased ‘in 
Appropriation 


Total of $312,284,615 


r 
EI 
- 


partment and $835,494, 
077 for Postal Service 


The appropriation bill for the 
Treasury and Post Office Depart- 
ments (H. R. 8531) was reported to 
the House Jan. 13. Publication of a 
summary of the items in the bill was 
begun in the issue of Jan. 14 and con- 
cludes : 

Coast Guard: -Commandant’s office 
salaries and pay and allowances for 
Coast Guard, including rations or com- 
mutations $20,030,146; -fuel and water 
for vessels, $2,476,890; outfits, ship 
chandlery, etc., $2,283,150; rebuilding 
and repair of stations, $694,000; draft 
animals and their maintenance, $22,600; 
coastal communications lines, $162,000; 
building program, $3,550,000; civilian 
employes compensation, including clerks 
to district superintendents, $100,760; 
contingent expenses, $251,000; repairs 
to Coast Guard cutters, $2,165,394; 
establishment of new stations, $45,000; 
total Coast Guard, $32,123,040, same as 
budget estimate but increase of $2,452,- 
869 over the present year. 


Public Health. Funds 

Public Health Service: Surgeon Gen- 
eral’s office, salaries, $329,615; pay and 
allowances, commissioned officers (in- | 
cluding $34,500, in second deficiency act, | 
1929) $1,361,028; pay of acting assistant 
surgeons (including $12,860 in second de- 
ficiency act, 1929), $375,840; pay of other 
employes, $1,081,650; freight transpor- 
tation, $29,000, hygeinic laboratory, | 
maintenance, $43,000; journals, books of 
reference, etc., $500; medical, surgical 
and hospital services, $5,861,776; quar- 
antine service, $660,000; prevention of 
epidemics. ,$400,000; field investigations, 
$391,000; interstate quarantine service, 
$68,520; rural sanitation (including $130,- 
500 in second deficiency act, 1929), $338,- 
000; biologic products, $46,620; expenses 
of division of venereal diseases, $100,000; 
narcotic farms, $10,900; health exhibits, 
$2,500; total, Public Health Service, $11,- 
099,949. 

Mint and Assay offices, salaries and | 
expenses, $1,614,380; salaries, director’s | 
office, $38,180; freight on bullion and} 
coin, $10,000; examination of mints, | 
contingent expenses, etc., $6,500; total, | 
$1,669,060. 

Public buildings: Supervising arch-| 
jtect’s office, salaries, $390,670; construc- 
tion, etc. (including $11,435,500 in sec- 
ond deficiency act, 1929), $23,000,000, 
which is same as budget estimate and | 


| 


| 
| 
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Mr. Mackay Urges Radio and Wire 
Mergers to Bring Rate Reduction) for Radiotelephony 


Bill Mr. Carlton, Opposing Plan Before Senate Committee, De- 
scribes British Merger as ‘ 


gie’ 


Ask [Continued from Page 1.1 
ed for T a De- bill (S. 6); now pending before the Com-|ests to advance their objects, their ‘ex- 


mittee, and second; the question of per- 
mitting the consolidation of communica- 
tion companies, such as that proposed 
by RCA with I. T. & T., now prohibited 
under the radio act; The ‘proposal is 
for the I. T. & T. to procure the RCA 
facilities for approximately $100,000,000, 
once the law permits. The actual tangi- 
ble property value of the RCA facilities 
have been placed at $15,000,000 by wit- 
nesses before the Committee. — 

“As to the general proposition that 
there should be regulation ‘of the wire 
and wireless companies there is no dis- 
sent, and I am fully in accord,” said 
Mr. Mackay. “Our position is that we 
believe in the propriety of Government | 
regulation. . 

“The question of regulation of rates 
inside the United States, of course, is 
simple,” he continued. “The question of 
regulation of international rates is much 
more complicated because such regula- | 
tion could not control the other end of 
the circuits.” 

Discussing the consolidation phase, Mr. 
Mackay said the decision of Congress 
“will have a very direct bearing on the 
future growth and importance of Ameri- 
can communications in international af- 
fairs.” He Said that when Congress, in 
1927, enacted the radio law, it included 
the provision prohibiting such wire and 


| radio fusions, because “there was a sus- 


picion that the wire companies _would | 
like to secure control of the radio and| 
stifle its development. , 

“The suspicion was absolutely without | 
basis, as later developments showed,” he} 
declared. “There is no more conclusive | 
answer to the charge that the wire com-} 
panies would stifle radio development | 
than the history of our efforts to develop | 
the use of radio in connection with our | 
wire services, as well as the progress 
which the I. T. & T. has made along 
the same line.” 

Company Laid Plans 
For Radio in 1921 

Mr. Mackay said as far back as 1921, 
realizing the value of radio communica- 
tion coordinated with cable and wire 
services, his company began to lay its 
radio plans and purthased the Radio | 
Communication Company, contacting with 


the development of short waves, whereas | 
they had begun initially with high power | 
long wave communication, which is more} 
expensive. 

“We therefore suspended our activities 
in radio until this short wave develop- | 
ment became a practical working proposi- 
tion.” he said. 

“Being unable to obtain shogt wave | 
apparatus from the Radio Corporation, 
which had important patents in this field, | 
we diligently explored the situation un- | 


pansion and financial success in every 
way possible. They have an interna- 
tional strategic and financial interest in 
doing so. In fact, the whole object of 
the merger was to strengthen the two 
forms of service, namely, cable and ra- 
dio, by amalgamation to prevent them 
from drifting into a weaker condition 
by ruinous competitive methods, because 
England, like some other countries, no- 
tably Germany, Italy and France, has 
realized the importance of maintaining 
both forms of service. They also real- 
ized that to do this with the highest 
state of efficiency and no unnecessary 
capital expenditure and wasteful duplica- 
tiog and operating expense, the only al- 
ternative was a combination of the two. 


British Government 
Believed to Be Fair 


“There is no doubt that any proposi- 
tion that might be submitted to the 
British merger by one of the American 
communication companies such as, for 
example, the question of further trans- 
mission rates, routes, classes of service, 
etc., will be considered from only one 
standpoint, namely, the effect upon the 
British merger as a whole. 

“We believe that the general attitude 
of the British government is essentially 
one of fair play, and while we are not 
setting up the British merger as a bogie 
man, it is plain that neither we alone 
or combined with the Radio Corpora- 
tion’s communication facilities, nor the 
Western Union alone or combined with 


the Radio Corporation’s communication | 


facilities hold the B 
hollow of our hands. 

“We do not believe that it is advisable 
for American communication companies 
to be placed in a position where they can 
be menaced by their inferior position if 
it is possible for them to place them- 
selves in a position of substantial equal- 
ity. The communications situation has 
come to the point where it demands the 
greatest concentration of American com- 
munication facilities and research and 
laboratory facilities to keep pace with 
the development. 

“This is one of the things I had in 
mind when two years ago I worked out 
a merger of the Mackay system of tele- 


ritish merger in the 


|the Telefunken. Company of Germany. | graphs, cables and radio with the Inter- 
| Subsequently, he declared, there came! national Telephone and Telegraph sys- 


tem. This merger brought to the Com-| 
mercial Cable and Postal Telegraph sys- | 
tems the great research and laboratory | 
organization of the International Tcl<-! 
phone and Telegraph system, and it has | 
also joined up the two largest American 
cable systems into one, namely, the Com- 
mercial Cable system in the Atlantic and 
the Pacific and the All America system 
running to the West Indies, Central and 
South America. . 

“This picture of an American commu- 


$11,475,500 less than current year ap-|¢i] 1927, when, after long negotiations, | nication system, giving world-wide serv- 


propriation; minor remodeling, $500,000; 
tefiiporary rent, $1,200,000; triangle 
property at Washington, D. C., for Fed- 
eral building program, $7,000,000; re- 
pairs: and preservation, $1,635,000; me- 
chanical equipment, $640,000; vaults and 
safes, $165,000; general expenses, $1,- 
644,670; outside professional services, 
$275,000; operating force (including 
$75,000 in second deficiency act, 1929), 
$8,000,000; furniture and repairs, $1,090,- 
000; operating supplies, $3,168,500; lands 
and other property, $550; total, public 
buildings, $48,709,390, which is the same 
as the budget estimate but $8,538,980 
less than the current year appropria- 
tion for that office. 

American Printing House for the Blind, 
$65,000. 

Total regular annual appropriations | 
for the Treasury Department, $312,284,-| 
615. 


Postal Appropriations 


Office of Postmaster General, salaries, | 
contingent expenses, etc., $3,468,312. | 
First Assistant Postmaster General, in- 
cluding postmasters, $54,000,000, assist- 
ant postmasters, $7,400,000; clerks and 


employes at first and second class post} 


offices, $192,500,000; clerks in charge of 
contract stations, $1,970,000; separating 
mails at third and fourth class post of- 
fices, $500,000; “unusual conditions at 
post offices,” $100,000; clerical services, 
third class post offices, $8,900,000; mis- 
cellaneous items, $2,300,000; Detroit 
River postal service, $16,900; village de- 
livery service, $1,625,000; carfare and 
bicycle allowance, including special de- 
livery carfare, $1,350,000; letter car- 
riers, city delivery service, $130,500,000; 
fees to special delivery messengers, 
$9;750,000; rural free delivery service 
(transferred from Fourth 
$107,550,000; travel and miscellaneous 
expenses, $1,000; total First Assistant 
Postmaster General, $518,462,900. 

Second Assistant Postmaster General: 
Inland transportation; star route service, 
except Alaska $15,100,000; star routes 
in Alaska, $175,000; steamboat or other 
power boat routes, $1,500,000; railroad 
routes and mail messenger service, $128,- 
750,000; railway mail service, $59,000,- 
000, exclusive of $4,300,000; expenses of 
superintendents, chief clerks, etc., $70,- 
000; rent, light, fuel and so forth, $1,- 
600,000, and electric and cable cars, 
$625,000; transportation of foreign mails 
(ineluding for 1930, $3,400,000 that was 
in a deficiency act), $28,000,000; bal- 
ances due foreign countries, $2,200,000; 
travel and miscellaneous expenses, $1,- 
200; airplane contract mail service, $15,- 
000,000. (Discussion of Committee hear- 
ing on air service is printed on page 2.) 
Indemnities for loss or injury of | inter- 
national mail, $50,000; total, $256,371,200, 

Stamps and Envelopes 

Third Assistant Postmaster General: 
Stamps, stamped envelopes, newspaper 
wrappers, and postal cards, $6,000,000; 
expense of agency to examine and dis- 


tribute them, $23,750; indemnity for loss | 


of registered mail, $1,800,000; miscel- 
lanecus, $1,000; total, $7,824,750. 

Fourth Assistant Postmaster General: 
Stationery, $770,000; 
equipment and supplies, $1,580,000; wrap- 
ping twine, $470,000; expense of ship- 
ment of supplies, $70,000; repair of can- 
celing machines, $700,000; repair of mail 
begs. $2,650,000; rent, light and fuel, 
: ,770,000; pneumatic tube service, 

,000; vehicle service, $19,600,000; 
travel, etc., $1,000; total, $46,165,000. 

Total for the Post Office Department, 
$835,494,077. 

In addition to the appropriations car- 
ried in this bill, there are permanent and 


indefinite appropriations fixed in pre-| 


| vious Congress and running for the fiscal 
am ies. 1931 for the Treasury, $1,280,328,- 


Assistant), | 


miscellaneous | 


we made a contrect with the Federal | 
Telegraph Co., a California corporation, | 
which had an important position in ra-| 
dio.and a laboratory and factory for the | 
manufacture of radio apparstus,” he ex- | 
plained. “Under that as the Fed- | 
eral company was to furni us with | 
such radio apparatus as we desired and 
to conduct research in radio communica- | 
tiors.” 

As a result, the witness said, his com- | 
pany has buiit up a position “which we | 
are advised by eminent experts and 
counsel is noninfringing.” He said sta- 
tions have been established at Sayville, 
Long Island, and at Southampton, Long | 
Island, which, for the last six months, | 
have been operating ship-to-shore serv- 
ice. In addition, he said a service re- 
cently was opened with Lima, Peru, and 
a transcontinental circuit between New 
York and San Francisco, and that event- | 
ually it will also establish radio com- | 
munication with Europe and other points 
i _— America for g-neral message 
work. 


Concern Is Striving 


To Develop-Radio 

After recounting other radio activities 
|of the I. T. & T., Mr. Mackay said it can | 
be seen, therefore, “that so far as we| 
| are concerned we are not only ot trying 
to stifle radio development, but to de- | 
velop radio i: connection with our land | 
and overseas communication services to | 
jthe utmost extent which the law now 
| permits.” 
| “We are convinced,” continued the} 
witness, “that cables and radio should 
not be competitive. Each has its distinct 
| place in the field of electrical communi- | 
{cation and each one, properly designed | 
|and developed, contributes its part to a| 
| well-rounded out comprehensive system 
of universal communications. 

“Conditions today demand a coordina- 
| tion of all of the facilities and means 
necessary to secure prompt, reliable and 
economical communications. It is im- 
material whether the means be by wire 
or radio.” 
|_ An amalgamation of cable with radio, 
| Mr. Mackay argued, would make it pos- 


| 


} 


| 





| and the company that can have available 
for its use both of these great types of 
| communication “will be able to give the 
| most’ reliable and best service at the 
| cheapest cost.” 

There can be no dispute, he said, as 
to the advantages of a coordinated wire 
and radio servcie. “And the best evi- 
|dence that this is so is found in our 
| development and our plahs for future 
development for a radio service in con- 
junction with our wire services,” he said. 


Effects of British 
Merger Discussed 


Mr. Mackay took specific exception to 
the testimon, of Mr. Carlton respecting 
the effect of the British merger. 
|. “At the same time I wish to sav that 
|I thoroughly disagree with those who 
say that the threat of the British merger 
is fantastic,” ie continued. 

“Until the recent developments of large 
foreign combinations of cable and radio 
companies there was no single cable and 
| radio group that had a dominating con- 
| trol of the ‘world’s cable mileage. Today 
Cables and Wireless, Limited, the com- 
pany formed to carry out the merger of 
|eables and radio systems of the British 
| Empire, in addition to its radio circuits, 
controls 168,265 nautica] miles of subma- 
|rine cable, or more than 58 per cent of the 
world’s total cable mileage. 

“Now that the British merger of its 
radio and cable facilities has been ac- 
complished, it may be taken as a fact 
that the British government will stand 
solidly .behind its communication inter- 








| 


sible to utilize the radio facilities where | 
they may be used to the best advantage, | 


ice, will be well on to completion if the 
radio facilities,of the Radio Corporation 
are added to our cable and telegraph sys- 
tem.” 


Company Is Not Hampered 


By Radio Patent Situation 
After completing his statement, mem- 
bers of the Committee examined the wit- 
ness. Replying to Senator Dill (Dem.),’ 
of Washington, he said his company has 
been unable to enter the trans-Atlantic 
radio field because of the exclusive land- 
ing concessions in Europe held by the 


|RCA. He said further, that the radio 


patent situation did not hamper his com- 
pany particularly. He said they feel they 
have sufficient individual patents to go 
ahead in radio without reliance upon the 
RCA’s patent holdings. 

The book value of the Mackay com- 
panies, the witness said, is $91,000,000. 
In the aggregate they have been real- 
izing a net return of 5:3 per cent, he 
said. He agreed that the suggestion 
of Owen D. Young, chairman of the 
executive committee of the RCA, that an 
8 per cent return was equitable and fair, 
was a proper one. 

As to other questions along this line, 
Mr. Mackay asked permission to gather 
the information, saying the questions 
were of a “profound” nature, and war- 
ranted study. 

Mr. Mackay, replying to Senator 
Hawes (Dem.), Missouri, said he would 
suggest that American communications 
companies be permitted to merge or con- 
solidate voluntarily, and should not be 
compelled to do so by the Government. 

Senator Pittman (Dem.), Nevada, 
asked the witness if it would be advan- 
tageous to have a law to require the 
American Telephone and Telegraph Com- 
pany to permit the use of its facilities by 
telegraph companies, and the witness re- 
plied it “would be a great advantage.” 

The Committee adjourned until Jan. 
15, when M. H. Aylesworth, president of 


| the National Broadcasting System, will 
| testify. 


U. S. Treasury 
Statement 


January 11 
Made Public January 14 


Receipts 
Customs receipts 
Internal-revenue receipts: 
Income tax 
Miscellaneous 


$1,897,349.52 
824,258.80 


2,169,178.28 
1,271,706.58 


6,162,493.18 
63,310.00 
129,839,208,.98 


136,065,012.16 
Expenditures 
Genera) expenditures ... $10,625,393.40 
Interest on public debt.. 838,541.26 
Refunds of receipts 166,335.53 
Panama Canal 125,057.97 
Operations in special ac- 
counts 
Adjusted service certifi- 
cate fund . 
Civil-service 
fund 
Investment 


internal 
| Miscellaneous receipts 


Tota] ordinary receipts 
Publie debt receipts .... 
Balance previous day ... 


287,437.11 
45,158.81 


retirement 


569,196.73 


Total ordinary expendi- 
| tures . és 
| Other public debt expendi- 

tures 

Balance today .. 


Totil. ...... vce. vee oe + 186,065,012.16 


71,381.29 


12,728,502.10 


552,600.50 | 
122,783,909.56 


Specific Frequ 


From Ships Favored 


Substitution of Block System 


For Present Allocation Is 
Proposed to Remedy De- 


fects in Communications 


[Continued from Page 1.] ° 
1929, is for the “staggering” of assign- 
ments of different types of services 
throughout the bands set aside for gen- 
eral communication of this character. 
Under the “block” system, particular 
blocks of frequencies would be specified 
for particular services, and segregated, 
as far as possible, throughout the spec- 
truia,. 


Mr. Jewett, in addressing the confer- 
ence, declared that since the May 10 plan 
was adopted, ship-to-shore telegraphy 
has crystallized to a larg@-extent. The 
experiments conducted with the “Levia- 
than” a month ago, he said, were un- 
usually successful, and make available 
for engineers important practical data. 

These éxperiments, he said, indicate 
that there is a real demand for such 
service which must approximate in lia- 
bility the service rendered by telephones 
on land, and must not be sporadic and 
haphazard. Consequently, he declared, 
| special consideration must be given in 
the allocation of frequencies. He said 
the demand of the public can be satis- 
fied without. undue hardship to other 
maritime services. 

“We think,” he continued, “there is a 
| great demand for this service, and we 
| have appraised it ina conservative man- 
ner. We know it is technically possible 
to render a reliable service and we feel 
that the necessary frequencies can be set 
aside for this use without any substan- 
tial hardship to other services.” 


Would Take Three Years 


| 


On the “Leviathan” tcsts, Mr. Jewett | 
said, 150 commercial calls were made by | 


passengers, or one person out of every 
three aboard the. vessel utilized the ra- 
diotelephone. He said that the novelty 
of the experiment might have caused 
this large proportion, and consequently 
he estimates that on regular trips one 
person in every 10 probably will use the 
radiotelephone. 

European countries, particularly Eng- 
land, France and Germany, are going 
ahead with radiotelephone development, 
he said. To provide the necessary 32 
frequencies would make possible estab- 
lishment of American services not only 
for Atlantic vessels, but across the Pa- 
cific, and in other waters. It would 
take from two to three years to establish 
the -proposed service in its entirety, he 
said. 

Capt. S. C. Hooper, director of naval 
communications, proposed the “block” 
system of allocation. He was supported 
by Lieut. Comdr. T. A. M. Craven, naval 
channelling expert. Capt. Hooper said 
his plan would entail a slight rearrange- 
ment, but would not violate any of the 
agreements with other nations. He sug- 
gested the reservation of seven. fre- 
quencies for mobile radio telephone serv- 
ice, and seven for shore stations, as con- 
trasted with the 48 urged by Mr. Jewett. 

To do this, he said, no frequencies 
would be taken away from other sta- 
tions or service. Commander Craven 
said the radiotelephone service could be 
established without any interference to 
regular ship-service. The “block sys- 
tem,” he declared, is superior to the 
“staggered” allocations, and conforms 
with the opinion which prevailed at the 
international technical conference of 
radio engineers held in September at The 
Hague. 

Seriously Hampered 

The acting chief engineer of the com- 
mission, Capt. Guy Hill, in outlining the 
purposes of the conference, said that 
work in the maritime mobile band has 
been seriously hampered by shortage of 
frequencies. He said there were two al- 
ternatives, one to cut down the separation 
between frequencies from two-tenths, to 
one-tenth per cent, thus practically 
doubling their number, but requiring 
much greater precision in operation, and, 
second, to take frequencies from other 
services and bands, which already are 
| being used. He recommended-the cre- 
| ation of a “reserve pool” of frequencies 
to take care of new uses of radio. 


L. A. Briggs, chief traffic engineer 
of the Radio Corporation of America, 
said his company had no plan to offer 
as to the allocation, saying it is render- 
ing good service under the present ar- 
rangement. The present distribution of 
service for continental use in maritime 
services, he declared, is reasonable. 


Endorsing the “block system,” Mr. 
Briggs emphasized that good, reliable 
service must be maintained by radiotele- 
phone, to be successful.. He said there 
can. be no “breaks” in conversation like 
those occasioned in telegraphy, and con- 
sequently “interference free” channels 
must be provided. 

Representatives of other maritime and 


commercial interests engaged in the use 
of frequencies in the bands involved in 
the discussions, testified. The Commis- 
sion took the various recommendations 
under advisement, 


Daily Decisions 
of the 


Accounting Office 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Government 
agencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is neces 
sary, therefore, in many instances. 
The latest decisions with respect to. 
expenditures made by the Comp- 
troller General follow: 


A-29527. (S) Enlisted Men—Navy—Re- 
fund of Payments for Gas and Electricity. 
An enlisted man of the Navy who was per- 
mitted to occupy quarters in kind with his 
; family with the understanding that he pay 
for the gas and electricity consumed by 
him is not entitled to refund of the amount 
so paid. (Jan. 9, 1930.) 

A-29656. Medical Treatment of Indians. 
In the absence of other evidence that med- 
jical or syrgical treatment for Indians was 
| authorized in advance of its rendition, no 
| Government records thereof being available 
and the officer who is alleged to have orally 
authorized the treatment being dead, pay- 
ment may not be made for such services on 
the unsupported statement by the claimant, 
pen opens or eoue years later, that he was 
authorized orally by telephon t, 
(an. 9, 1930.) phone to render i 
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Appropriations 


encies |Treasury Explains Employment 


Of Dollar-a-year Men in War Time 


Vo 


uchers for Expenses of Charles M. Schwab Are in Ac- 


counting Office, Representative McClintic Is Told 


World War under other departments 
and establishments. The records of this 
Department show that with the excep- 
tion of the employes referred to in the 
fourth paragraph of this letter only two 
persons were given “dollar-a-year” ap- 
pointments by the Treasury during the 
World War. 

One of these was in the Secret Service 
and received no expense allowance. The 
other served under the dollar-a-year ap- 
pointment only from Oct. 8, 1917, to 
Oct. 11, 1917, from which latter date he 
served without compensation but subject 
to reimbursement for actual traveling 
expenses between New York and Wash- 
ington in addition to $5 a day for living 
expenses while actually engaged in 
Washington on Government work. The 
records show that he drew $5 a day for 
living expenses from Apr. 1, 1918, to 
Sept. 5, 1918, and on Sept. 6, 1918, he 
was appointed a member of the war 
loan staff at $3,500 per annum. 

The records do not show that he drew 


New Jersey Urged 


To Reform Finances 


Creation of Department to 
Handle Money Matters Is 
Recommended 


State of New Jersey: 
Trenton, Jan, 14. 

The financial structure of the govern- 
ment of New Jersey is “a most archaic 
and scrambled arrangement,” according 
to a report submitted to Governor Mor- 
gan F. Larson by the National Institute 
of Public Administration. Governor 
Larson, in releasing the first installment 
of the report, said he preferred to with- 
hold comment on the suggéstions made 
until the entire report has been consid- 
ered and discussed. 

After reviewing the present situation, 
the institute report proposes the® crea- 
tion of a department of finance. Their 
proposal follows in full text: 

After a careful examination of exist- 
ing conditions in New Jersey and in 
the light of what has been accomplished 
in other States, we recommend the cre- 
ation of a department of finance with 
a commissioner of finance at its head. 
| This commissioner should be appointed 
by the governor and serve at his pleas- 
ure. He should be a full time official 
and thoroughly qualified to supervise 
the State’s finances. By virtue of his 
position, he would be the State’s business 
executive or financial manager and he 
would have the organization and legal 
authority to carry on successfully. 

Under him there should be four bu- 
reaus—budgeting, accounting, purchasing 
and personnel. Each of these bureaus 
should be headed by a director, who 
should be a trained and experienced per- 
son qualified for the position by competi- 
tive examination. The salaries of the 
commissioner and the directors should ‘be 
on a level with those of other important 
State departments, preferably controlled 
by a standardized salary scale. 

In drafting the law creating the de- 
partment of finance, all powers and du- 
ties should be vested in the department 
rather than in the several bureaus which 
we have indicated above, the idea being 
to make the internal organization quite 
flexible from an administrative stand- 
point. 





| 


Changes Announced 


In Bankruptcy Rules 


Supreme Court Adds to and 
Amends General Orders 


The Supreme Court of the United 
States, Jan. 13, announced an addition 
to and amendment of its general orders 
in bankruptcy permitting a banking in- 
stitution designated and qualified to act 
as depositary for money to keep on de- 
posit with itself money received by it as 
custodian, receiver or trustee in bank- 
ruptcy. -The order of the court follows 
in full text. 

It is ordered that the following rule 
be adopted and established as an addi- 
tion to the general orders in bankruptcy: 

“XLVI.—Whenever a custodian, re- 
ceiver or trustee is a banking institu- 
tion designated and qualified pursyant to 
section 61 of the act to act as depositary 
for money, said banking institution may, 
if’ authorized by rule of the local bank- 
ruptcy court approved by a majority of 
the circuit judges of the circuit, keep on 
deposit with itself money received by it 
as custodian, receiver or trustee, if said 
banking institution under the local laws 
of the State of its domicile is permitted 
to keep on deposit with itself money col- 
lected and received by it acting as re- 
ceiver or trustee under the appointment 
of any court. Such local rule shall con- 
tain such oa for the supervision 
and control of such deposits as the court 
may deem adequate, and on all sums of 
money not less than $100 so kept on de- 
posit interest shall be allowed by such 
banking institution at such rate, not less 
than 2 per centum per annum, as may 
aoe Ste to time be directed by local 
rule.’ 


Present Rule Amended 


It is further ordered that Rule XXXIX, 
promulgated Apr. 13, 1925 (267 U. S. 


613), be amended to read as follows: 


“XXXIX.—Representation of creditors 
Neither 
a receiver nor his attorney shall solicit 


by receivers or their attorneys. 


any proof of debt, power of attorney o 


other authority to act for or caareoent 
any creditor for any purpose in connec- 
tion with the administration of the es- 
tate in bankruptcy or the acceptance or 
rejection of any composition offered by 
court 
may, however, whenever a banking in- 
stitution is under local rule or prac- 
tice always appointed receiver in cases 
requiring the services of a receiver, by 
local rule approved by majority of the 
circuit judges of a circuit, provide that 
notice may be given to the creditors of 
the availability of such institution to 
act as trustee if elected, and may pro- 
vide means to facilitate the creditors 
in filing and voting their claims in favor 
of the election of such institution as 


a bankrupt. The local bankruptc 


trustee.” 


[Continued from Page 1.] 


the $5 a day from Oct. 11, 1917, to Mar. 
31, 1918, but he was paid actual expenses 
for sevéral trips from December, 1917, 
to the end of his service. As indicated 
in the succeeding paragraph there were 
a few other cases when men served on 
a $5 per diem basis, without salary, but 
it is presumed that you are not interested 
in this class of cases. 

At the request of Secretary McAdoo, 
made in April, 1917, governors of the 12 
Federal reserve banks organized Liberty 
Loan committees, to supervise the work 
of distribution of Liberty Loan bonds in 
the several Federal reserve districts, 
These committees, in time, organized 
State, county, township, and school dis- 
trict committees. | 

Also, for the purpose of carrying on| 
a@ campaign for the sale of war savings 
and thrift stamps throughout the coun- 
try the Secretary appointed a national 
war savings committee, which had an or- 
ganization in every State. 


With the exception of clerical help and 
a few paid officers, virtually all this work 
was done without compensation. In a 
few cases reimbursement for expenses 
were made on a $5 per diem.basis, and in 
other cases reimbursements were made 
only for actual and reasonable traveling 
expenses. 


The Customs and Public Health Serv- 
ice employ a few men on a “dollar-a- 
year” basis. These appointments, how- 
ever, are not the result of the war and 
apparently do not come within the scope 
ef your inquiry. In the case of the 
Customs Service the :.en are appointed 
customs officers for the purpose of en- 
| tering and clearing vessels in out-of-the- 
way places where conditions are not such 
as to warrant the employment of a regu- 
lar officer. No allowances are made for 
living expenses. 

Collaborating epidemiologists under 
the Public Health Service, who are paid 
$1 a year, are employed or the purpose 
of furnishing statistics to the Public 
Health Bureau regarding morbidity and 
the prevalence of contagious and infec- 
tious diseases. These men are reim- 
bursed for authorized and necessary 
travel expenses (infrequently) under the 
—ec Government travel regula- 
ions. 

With reference to the inquiry contained 
in the last paragraph of your letter 
concerning an itemized account covering 
expenses claimed by Mr. Schwab, you are 
advised that under the provisions of the 
budget and accounting act, approved 
June 10, 1921, all vouchers formerly in 
the files of the several auditing offices 
of the Treasury Department were trans- 
ferred to the General Accounting Office, 
an independent Government establish- 
ment under the jurisdiction and control 
of the Comptroller General of the United 
States, to whom it is suggested you may 
wish to address an inquiry. 

It is also suggested that you may wish 
to. make inquiry of. the..several depart- 
ments and establishments for information 
concerning the “dollar-a-year” men em- 
ployed by them during the World War. 








Rules for Reducing Stock 
Of Bank in Ohio Construed 


State of Ohio: 
Columbus, Jan. 14. 
Where a banking corporation has in- | 
creased its capital stock, and such in- 
crease has not been paid in within six 
months’from the date of authorization, 
the superintendent of banks may, within 
his discretion, approve a reduction of 
the capital stock, if he finds that the 
security of existing creditors will not be 
thereby impaired, according to a ruling 
of Gilbert Bettman,’ attorney general, 
given Jan. 11 to O. C. Gray, superin- 
tendent of banks. ’ 
When the reduction has been ap- 
proved, the banking corporation may re- 
duce its capital stock by an amendment 
of its articles, as provided by Ohio stat- 
utes, but. the amendment may only be 
adopted by the affirmative vote of two- 
thirds of the holders of its shares, Mr. 
Bettman stated. 


Oregon State Banks 
Building Up Reserves 
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will assemble for the annual meeting, 
electing directors for the ensuing year 
and transacting such other business as 
may be presented. 

In a number of institutions the stock- 
holders will be informed that their di- 
rectors and officers are adopting a more 
conservative policy, especially in regard 
tu the retention and conservation of 
earnings. A number of the bar':s are 
holding their earnings intact, intending 
| to build up their surplus and undivided 
| profits account and refraiaing from pay- 
ment of dividends. Thi~ is due to the 
fact that banks are no longer penalized 
through tax assessments for increasing 
their surplus account or carrying a 
larger balance in undivided profits. 

There is manifest a decided tendency 
towards more cons2rvative distribution 
of earnings, all of which means better 
protection for the iepositors and event- 
ually greater earnings for the:stockhold- 
ers because, with the retention of 
earnings, there is an _ additional 
capital on which future returns, will 
;be anticipated. A portion of . the 
{earnings will be applied towards the 
removal of slow, doubtful and criticized 
assets because banks realize that de- 
posits can not be paid back through 
frozen assets. 

Stress is being placed on better bank 
management because it is becoming more 
difficult to loan money; in fact, bankers 
realize that they are eventually becoming 





the custodian or guardian of borrowers 
because frequently borrowers ask for 
more money than they can conservatively 
or intelligently handle so that it will be 
available for repayment to the bank on 
the due date. The bankers’ first obliga- 
tion is to the depositor and the borrowing 
ublic through better bank management 
is being brought to realize that when 
the loan is made the bank must have 
definite assurance of at least partial 
liquidation on the due date. 

A special letter will be sent to all 
bankers encouraging their attendance at 
the Pacific northwest bank management 
conference to be held in Portland on 
Mar. 5 and 6. This conference will be 
attended by bankers from six Pacific 
Northwest States, 


4 
Farm Board Control , 
Over Intermediate 


Credit Banks Asked 


~‘ 


Transfer of: Jurisdiction 
From Treasury Bureau Is. 
Proposed in Measure Of- 


fered in House 


A bill (H. R. 8563) proposing to trans- 
fer the administration of the affairs of 
the intermediate credit banks to the Fed- 
eral Farm Board was introduced in the 
House by Representative Vinson (Dem.), 
of Milledgeville, Ga., Jan. 14. 


This would take the jurisdiction of 
such matters from the Federal Farm 
Loan Bureau. The full text of the bill 


follows: 
That all the authority, powers, ? ve 
y 
joard-or by 


duties held, exercised, and performe 

the Federal Farm Loan 

any member thereof in connection with 
the administration of the affairs of 
Federal intermediate credit banks shall 
be vested in and exercised and _per- 
formed by the Federal Farm Board 
created by the agricultural. marketing 
act, approved June 15, 1929. 

The members of the Federal Farm 
Board shall receive no compensation for 
their services in connection with the ad- 
ministration of the affairs of the Fed- 
eral intermediate credit banks in addi- 
tion to the compensation now provided by 
law for their services in connection with 


the administration of the agricultural 
marketing act. 


Equipment to Be Transferred 

Sec. 2 (A). The official records and 
papers now on file in and pertaining ex- 
clusively to the business of the Federal 
Farm Loan Bureau in the Department 
of the Treasury in the administration 
of the affairs of the Federal interme- 
diate credit banks, together with the 
furniture, office equipment, and other 
property now in such use in such Bureau 
are hereby transferred to the Federal 
Farm Board. 

The officers and employes (except the 
members of the Federal Farm Loan 
Board), now employed in or by the Fed- 
eral Farm Loan Board who are engaged 
exclusively in the administration of the 
affairs of the Federal intermediate credit 
banks are transferred to the affairs of 
the Federal Farm Board without change 
in classification or compensation, 


Funds Are Provided 

(B). The portion of the unexpended 
appropriations for the Federal Farm Loan 
Bureau in the Treasury Department ap- 
portioned for use in the administration of 
the affairs of the Federal intermediate 
credit banks are transferred to the Fet- 
eral Farm Board. Appropriatiuns so 
transferred shall be available for, ex- 
penditure by the Federal Farm Board 
in the administration of the affairs of 
Federal intermediate credit banks as if 
such Board had been named in the act 
making the appropriations. 

Sec. 3. All rules and regulations is- 
sued by the Federal Farm Loan Board 
pertaining to the administration of the 
affairs of Federal intermediate. credit 
banks in effect at the time of the transfer 
shall, after such transfer, continue in 
effect to the same extent as if the trans- 
fer had not been made, until modified, 
superseded, or repealed by the. Federal 
Farm Board. 

Sec. 4. The provisions of this act shall 
take effect 90 days after the date of its 
enactment. 


¢ 


Foreign Exchange 


New York, Jan. 14.—The Federal Reserve 
Bank of New York today certified to the 
Secretary of the Treasury the following: 

In pursuance of the provisions of section 
522 of the tariff act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of the assessment and collection of 
duties upon merchandise imported into the 
United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today for 
cable transfers payable in the foreign cur- 
rencies are as shown ‘below: 


Austria (schilling) 
Belgium (belga) 
Bulgaria (lev) 
Czechoslovakia (krone) 
Denmark (krone) 
England (pound) 
Finland (markka) 
France (franc) 
Germany (reichsmark) 
Greece (drachma) 
Hungary (pengo) 
Italy (lira) 
Netherlands (guilder) 
Norway (krone) 
Poland (zloty) 
Portugal (escudo) 
Rumania (leu) 

Spain (peseta) 
Sweden (krona) 
Switzerland (franc) 
Yugoslavia (dinar) 
Hong Kong (dollar) 
China (Shanghai tael) 
China (Mexican dollar) 
China (Yuan dollar) 
India (rupee) 

Japan (yen) 
Singapore (dollar) 
Canada (dollar) 

Cuba (peso) 

Mexico (peso) 
Argentina (peso, gold) 
Brazil (milreis) 
Chile (peso) 

Uruguay (peso) 
Colombia (peso) 

Bar silver 


14.0609 
13.9322 


Compromise Is Proposed 


Of Shareholder’s Liability 


_ Receivers of t.ational banking associa- 
tions would be authorized, with the ap- 
proval of the Comptroller of the Cur- 
rency and an order of a court of record, 
to compromise the individual liability of 
any shareholder of such associations, 
under the provisions of H. R. 8565, in- 
troduced in the House Jan. 14 by Repre- 
sentative Brand (Dem.), of Athens, Ga, 


xpiration Extended 
Kee to February 17th 

Tey > 

to Associated Gas and Electric 

Company $8 Interest Bearing Allotment 

Eight “Rights” are required to subscribe 

to Allotment Certificates at $120 each which 

a present market value in excess of the 

subscription price, 


“Rights” E 
The expiration date for exer. 
cising the-“Rights” to subscribe 
Certificates has been extended to February 
17, 1930. 
are exchangeable after July 1, 1930, for 
Convertible Debentures, or for Stocks with 
Associated Gas and Electric Company 
61 Broadway New York City 
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State Finance 


Illinois Small Loan 
Business Is Said to 
‘Show Rapid Growth 


Licenses Are Renewable Dur- 
‘ing January; State Main- 
tains Strict Supervision 


Over All Loan Firms 


State of Illinois: 
Springfield, Jan. 14. 


The small loan business in Illinois is | 
rowing rapidly, according to Leo H.| 
Tone, director of the department of 
trade and commerce, with the result that 
now many millions of dollars are in- 
vested in the business of making loans 
not to exceed $300 each. Mr. Lowe is- 
sued, a statement Jan. 14 reviewing the 
opeXttions of small loan companies in 
the State. The full text of his state- 
ment follows: 


This is the month during which firms 
and individuals engaged in the business 
of making loans not to exceed $300 each 
renew their licenses with the State de- 
partment of trade and commerce. The 
annual fee, under the small loah act, is 
$50, or in the case of a person or firm 
getting a license after July 1 for the 
rest of the year, $25. For each license | 
it is required that a $1,000 bond be 
posted. 

Up to the close of 1929 a total of 362 
small-loan licenses was issued by the 
department, while it is expected this 
number will be increased materially 
during 1930 as new capital is invested 
in the small loan field. 


Corrects Loan Shark Evil 


The small loan business is growing | 
rapidly. with new investors entering the 
field every month. The object of the} 
small loan act is to correct the loan shark | 
evil and provide for credit to persons 
who have no bank credit. 

The law was advocated by the Russell 
f§age Foundation of New York. For- 
merly borrowers of small loans were at 
the mercy of loan sharks and rates of in- 
terest sometimes ran as high as 100 per 
cent in many Illinois eities. The law 
was intended to bring lenders of small 
sums under State supervision. 

A maximum rate of 3% per cent in- 
terest a month was fixed by the legisla- 
ture in passing the small loan act. While 
this may seem a high rate, it is extremely 
low in comparison with the old loan shark 
rates and was set because of the risk in 
the business. . 

Requirements Given 

, It is up to each small loan company 

shether it shall require any security. In, 
some cases the signatures of two friends 
are required before money is loaned. 
Some firms require chattel mortgages 
and some have no requirements as to se- 
curity. 





_The State maintains a strict supervi- 
sion over small loan establishments to 
gaotect the interests of the borrower. 
he State examiners check up to make 
certain no borrower gets more than $300 
and to make certain the lenders: comply 
with the law. ; 

In general, the department’s experience 
has been that the lenders try to comply 
with the law. With strict supervision, 
violations of the law are quickly and 
readily found. Penalties include revoca- 
tion of the licenses, and several have 
been revoked. 

_ , Corporations in Field 

Originally the Illinois small loan law 
eipeerinn’ only individuals to engage in 
tlie small loan business, but now cor- 
porations may do so, and more capital is 
being attracted to the field. ~ 

While the department’s records do not 
show use to which these. small loans are 
put, indirect information indicates much 
of the money has been used in the pay- 
ment of bills of merchants and others in 
the trades and professions. Availablé in- 
formation leads to the belief that the 
small lean service has prevented fore- 
closures, tax sales, repossession of in- 
stallment purchases, rental ejectments, 
judgments and other embarrassments to 
debtors. 


Unit Sales System 
[ Of Animals Opposed 


Protection of Investors in 
Washington Fur Trade Sought 


State of Washington: 
Olympia, Jan. 14. 
_ The sale of. fur bearing animal units 
in the State of Washington has been 
discontinued by order of the State securi- 
ties department, according. to Chas. H. 
Bowen, director. 

“We are anxious to dé all we can to 
assist in the building up of the fur ‘in- 
dustry of the State, but we cannot see 
where the unit sales system offers fair 
e ppagaoa to the investor,” Mr. Bowen 
said. 

Mr. Bowen explained that owners of 
muskrat, fox and other fur bearing 
animal farms had offered units of one 
male and one female for sale, the pur- 
chaser to get one-half:of the estimated 
natural increase for a period of three 
years. The unit would be kept on the 
farm, and the families would grow to 
great proportions, according to the 
promises of the sellers, Mr. Bowen said. 
The securities department had some 
doubts as to the methods employed to 
catch the animals and. mark their off- 
#pring so that the investors share could 
be segregated at the end of the three 
year period. Mr. Bowen said he was 
not convinced of the practicability of a 
rat colony census. 


Changes in Status | 
—of— 


State Banks 


Iowa 

L. A. Andrew, State superintendent of 
banking, has announced the merger of the 
Winterset Savings Bank, Winterset, and the 
First National Bank, same city, under the 
title of the former. 

Missouri 

8. L. Cantley, State finance commissioner, 
has announced that the Bank of Wakenda, 
Wakenda, has been taken over by the Car- 
roll County Trust Co., Carrollton; and that 
the Mineola Bank, Mineola, and the Bank 
of Sari Grove, Greene County, have both 


closed, 
Nebraska 
George. W. Woods, State bank commis- 
sioner, has announced that the Normal State 
Bank, College View, has consolidated with 
the recently reorganized State Bank, Col- 
te View, and moved to the location of 
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this category? Taking the evidence in 
regard to his connection with the trans- 
action in the strictest manner in his,own 
favor, as we must in this case, it appears 
he was and had been for 10 or 15 
years a director in defendant bank and 
its predecessor, and had been present at 
a large percentage of its meetings, al- 
though not all of them. 

In 1919, McElrath was 
defendant in the sum of $47,600, 
over three times as much as_ the 
law permitted, and the bank examiner 
had notified defendant the excess 
loan must be reduced, and the law re- 
garding such loans strictly observed, in 
the future. On Jan. 30 of that year, a 
letter was addressed to the comptroller 
of the currency, acknowledging the situ- 
ation and. specifically mentioning the 
McElrath indebtedness and promising 
that the bank examiner’s instructions 
would be followed in the future. Plaintiff 
signed this letter. After this, defendant 
loaned McElrath at least $20,000 more, 
while his total indebtedness still exceeded 
the legal limit, plaintiff being present at 
the directors’ meetings when such loans 
were approved. On Mar, 21, 1921, Mc- 
Elrath’s total indebtedness was finally 
consolidated in the $32,000 note involved 
in the. present action. Plaintiff’s testi- 


indebted to 


mony in regard to his knowledge of the | 


entire transaction, and, in fact, of every- 
thing that was done by defendant bank, 


|and'by its board of directors as such, 


while he was a director, is contained sub- 
stantially in the following summary: 

I was a director but didn’t know anything 
about the bank. I was merely there as a 
figurehead, a rubber stamp. When they told 
me to sign I signed, and that is all there 
was about it. I wasn’t there at the annual 
meetings and had nothing to do with lend- 
ing out loans. I considered my duties as a 
director to be helping the bank by reason 
of being an honest man. 


Directors Bound to Know 
Details of Business 


This can only mean that plaintiff be- 
came a director in defendant bank with 


the intention of capitalizing for its bene-| of a specific guaranty, on the intrinsic 
fit his reputetion in the community as, injustice and lack of equity of allowing 
an honest man, so that his friends and | defendant to retain plaintiff’s money ob- 
neighbors, knowing he was a director,| tained as a result of the guaranty, and 
‘an allegation of facts which show plain- 


would intrust their business to defendant, 
while at the same time he had no inten- 
tion of watching or participating in its 
conduct so as to insure that its deposits 
ors, who had’ relied on his connection with 
the bank to protect them, would he prop- 
erly safeguarded. It may be that plain- 
tiff conceived this conduct to be a fulfill- 
ment of the duty placed on him by the 
law, but we are of the opinion it falls far 
short of such. In the case of Gibbons 
v. Anderson, 80 Fed. 345, 349, the court 
well states the duty of directors in a 
national bank: 

In my opinion, it does not meet the re- 
quirements of this statement of the law that 
‘directors may confide the management of the 
operations ef the bank to a trusted officer, 
and then repose upon their confidence in his 
right conduct, without making examinations 
themselves, or relying upon his answers to 
general questions put to him with regard 
to the status. of the affairs of the bank. 
To begin with, it is to be assumed in every 
case that the directors have not selected any 
other than a man of good reputation for 
capacity and integrity. Any other idea as- 
sumes that they have been guilty at the out- 
set of a glaring fault. Further, it is a well- 
known fact that a large proportion of the 
disasters which befall banking institutions 
come from the malfeasance of just such men, 
and it would be manifest to everybody that 
only a satsifactory and quieting reply would 
be made by the official who has any reason 
for concealment. Again, what are the duties 
of managment that are committed to the 
cashier, or the officer standing in his place? 
They are those which relate to the details 
of the business, to the conduct of particular 
transactions, Even in respect of those, his 
duties are conjoint with those of the board 
of directors. In large affairs it is his duty 
to confer with the board. In questions of 
doubt and difficulty, and where there is 
time for consultation, it is his duty to seek 
their advice and direction. It is his duty to 
look after the details of the office business, 
and generally to conduct its ordinary opera- 
tions. It is the right and duty of the board 
to maintain a supervision of the affairs of the 
bank; to have a general knowledge of the 
manner in which its business is conducted, 


and of the character of that business; and. 


to have at least such a degree of intimacy 
with its affairs as to know to whom, and 
upon what security, its large lines of credit 
are given; and generally to know of, and 
give direction with regard to, the important 
and general affairs of the bank, of which 
the cashier executes the details. They are 
not expected to watch the routine of every 
day’s business, or observe the particular 
state of the accounts, unless there is a spe- 
cial reason; nor are they to be held re- 
sponsible for any sudden and ‘unforeseen 
dereliction of executive officers,’ or other 
accidents whic’. there was no reason to ap- 
prehend. ‘ The duties of the board and of the 
cashier are correlative. One side are those 
of an executive nature, which relate mainly 
to the details. On the other are those of an 
administrative character, Which relate to di- 
rection and supervision; and supervision is 
as necessarily incumbent upon the board as 
direction, unless the affairs of banks are to 
be left entirely to the trustworthiness of 
cashiers. Doubtless there are many mat- 
ters which stand on middle ground, and 
where it may be difficult to fix the responsi- 
bility, but I think there is no such difficulty 
here. The idea which seems to prevail in 
some quarters, that a director is chosen be- 
cause he is a man of good standing as? 
character, and on thas account will give 
reputation 'to the bank, and that his only 
Office is to delegate to some other person the 
management of its affiairs and rest on that 
until fis suspicion is aroused which generally 
does not happen until the mischief is done, 
can not be accepted as sound. It is some- 
times suggested, in effect, that, if larger 
responsibilities are devolved upon directors, 
few men would be willing to risk their char- 
acter and means by taking such an office; 
but Congress had some substantial, purpose 
when, in addition to the provisien for exe- 
cutive officers, it further provided for a 
board of directors to manage the bank and 
administer its affairs. he stockholders 
might elect a cashier, and a president as 
well. The banks themselves are prone to 
state, and hold out to the public, who com- 
pose their board of directors. The idea is 
not to be tolerated that they serve as merely 
ildéd ornaments of the institgtion to en- 
ance its attractiveness, or that their repu- 
tations should be used as a lure to custo- 
mers. What the public suppose, and have 
the right to suppose, is that those men have 
been selected by reason of their high char- 
acter for integrity, their sound judgment, 


a 


the latter; and that the Peoples State Bank, 
Wolbach, has reorganized and opened for 


business. 
Oregon 

A. A. Schram, State superintendent of 
banks, has announced the consolidation of 
the Central Oregon Bank, Bend, with the 
Lumbermen’s National Bank, Bend; and the 
taking over of the deposit liability>of the 
Citizens Bank, Grass Valley, by the Moro 
State Bank, Moro, 


and their capacity for conducting the affairs 
of the bank safely and securely. The public 
act on this presumption, and trust their 
property with the bank in the confidence 
that the directors will discharge a substan- 
tial duty. How long would any national bank 
have the confidence of depositors or other 
ereditors if it were given out that these di- 
rectors whose names so often stand at the 
head of its business cards and advertise- 
ments, and who are always used <; make- 
weights in its solicitations for business, 
would only select a cashier, and surrender 
the management to him? It is safe to say 
such an institution would be shunned and 
could not endure. It is inconsistent with the 
purpose and policy of the banking act that 


fits vital interest. should be committed to 


one man, without oversight and control. 
We. are of the opinion that plaintiff, by 
his own testimony, has shown a deliber- 
ate refraining from investigating what 
it was his duty to invéstigate in regard 
to the McElrath excess loan to such an 
extent that his participation therein must 
be regarded as a matter of law “in ef- 
fect intentional.” Such being the case, 
under the doctrine laid down in Corsi- 
cana National Bank v, Johnson, supra, 
plaintiff was individually liable to the 
defendant bank on Mar. 1, 1921, for the 
entire sum loaned, plus interest and less 
salvage, since the various loans had on 
that date in effect been consolidated in 
one single transaction. Since he was 
liable for the full amount of the McEl- 
rath note, he cannot now claim that he 
may recover from defendant the amount 
which he paid thereon. 





It is urged, however, by plaintiff that 
the statute of limitations has run against 
his liability on that note, even admitting 
that such liability ever did, as a matter 
of law, exist. We thing we need not con- 
sider this question, for the reason that, 
even assuming without admitting the plea | 
of the statute would be good as against 
an action by defendant to recover any 
portion of the McElrath note from plain- 
tiff or as against a counter-claim or set- 
off of such note, it does not apply when 
the transaction is plead only as a de- 
fense. 17 R. C. L. 745, 837 C. J. 803-4 and 
cases cited. In the case at bar, plaintiff 
must rely, in order to recover on his plea 


tiff’s obligation on the McElrath trans- 
action is strictly defensive matter, as 
showing there is no such injustice or lack 
of equity under the circumstances. As 
plaintiff only did what he was at one 
time, at least, legally and at all times 
morally bound to do when he paid the 
McElrath note, we are of the opinion this 
ease does not fall within either the let- 
ter or the spirit of the Aldrich and Pull- 
man cases, supra. 

If the situation is as set forth in (c), 
the liability of defendant would depend 
upon whether plaintiff was an accomo- 
dation maker under the statute, or not. 
Let-us consider the naw on this question 
as applied to the facts. An accommoda- 
tion party is one who has signed an in- 
strument as maker or endorser without 
receiving value therefor, and for the pur- 
pose of lending his credit to some other 
person. Paragraph 4174, R. S. A., 1913 
Civil Code; Vitkovitch v. Kleinecke, 33 
Tex. Cv. A. 20, 75 S. W. 544, 8 C. J. 252. 
If there is a sufficient consideration ac- 
cruing to the maker of the note for the 
signing, he is not an accommodation 
party in the legal meaning of the word, 
even though he signed for the accommo- 
dation of another. Thompson v. Whit- 
ney, 17 Hawaii 107; First National 
Bank of Vienna v. Engebretson, 28 S. 
D. 185, 1382 N. W. 786, 8 C. J. 255. 


Situation Is in Nature 


Of Donation to Bank 


It is,urged by defendant that plain- 
tiff in this case was not an accommoda- 
tion party, in that he received value 
for executing the note. The undisputed 
evidence shows that, at the time it was 
-made, plaintiff was a director and stock- 
holder in defendant bank, and in addi- 
tion was indebted to it in a considerable 
sum due on demand. A somewhat sim- 
ilar situation has arisen in a number of 
adjudicated cases. In that of Inter- 
state Trust and Banking Company v. 
Irwin, 1388 La. 325, 70 So. 313, the 
State bank examiner deemed the cap- 
ital stock of a certain bank impaired, 
and notified the officers that unless it 
was made good, he would close the bank. 
The directors of the bank individually 











borrowed a*large sum of money and 
prenad it to the credit of the bank, they 
aving been advised that they would ‘not 
have to pay it, but that the stockholders 
of the bank, if it prospered, would 
doubtless pay it from the earnings. The 
bank finally went into liquidation, and 
the directors who had signed the note 
endeavored to compel the liquidating 
commissioners to apply the funds of the 
bank to its payment instead of distri- 
buting them among the stockholders as 
dividends. It will be seen that in all 
essential particulars the legal issues in- 
volved were similar to those of the case 
at bar. The court held as follows: 

(1) The act of the defendant and other 
directors, discounting their promissory noté 
and placing the proceeds to the credit of 
the People’s Bank & Trust Company, was a 
donation to the bank. It is one of the 
methods by which the directors are per- 
mitted to make good an impairment of the 
capital stock of a bank, under the provisions 
of section 17 of act No. 179 of 1902. See 
Kennedy v. Young, State bank examiner, 
136 La. 674, 67 Sofith. 547, L. R. A. 1915D, 
935, In such case, the contribution must be 
regarded as a gift by the individual di- 
rectors to the bank, because, if the bank 
incurred an obligation to return the amount 
that was contributed to make good the im- 
pairment of its capital stock, there would be 
no improvement in the condition’ of the 
bank. See Wright et al. v. Gurley, 133 La. 
746, 63 South. 310. 

(2) The defendant and other directors of 
the People’s Bank & Trust Company had a 
substantial interest in trying to save the 
bank from failure. This and their natural 
obligation to make good the impairment of 
its capital stock was deemed by them a 
sufficient consideration for signing and is- 
suing the note. It has been decided, with 
regard to this note, in Wright et ak v. 
Gurley (cited above), that, although the 
natural obligation of the directors to make 
good the impairment of the capital stock of 
their bank could not have been enforced 
judicially, it was a sufficient consideration 
for the nate they gave, and that a suit would 
not prevail to recover -what was given in 
compliance with that natural obligation. 
R. C. C, 1759. 

See also: Reed v. First Nat. Bank of | 
Pueblo, 23 Colo, 380, 48 Pac, 507; Dyk- | 
man v. Keeney, 45 N. Y. S. 187, affirmed | 
160 N. Y. 677, 64 N. E. 1090; Deibel 
v. Jefferson Bank, 200 Mo. App, 541, 
207 S. W. 869. 

In addition, as we have shown, plain-\ 
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tiff at the time he signed the note to 
the bank was legally bound to protect 
it on the McElrath note, unless the stat- 
ute of limitations had run. 


R. P. Hertzog | 
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Affairs of Michigan Bank Adjusted 
After Alleged Speculation by Officers 


Governor Green Satisfied With Report of Banking Com- 
missioner on Flint Financial Institution 





State of Michigan: Lansing, Jan. 14. 


Governor Fred W. Green, in an oral 


| statement Jan. 8, expressed satisfaction’ 


with the report of Rudolph E. Reichert, 
banking commissioner, relative to the 
condition of the Union Industrial Bank, 
Flint. The bank would have failed, 
the governor stated, had not C. S. Mott, 
chairman of the board, advanced funds 
to cover defalcations totaling $3,704,- 
193.69 resulting from stock speculations 
by officers and employes of the bank. 

In a formal report to Governor 


Green, Commissioner Reichert describes 
the operations of officers and employes 
of the bank, stating that bank funds 
were used for periods extending from a 


| few days to several months for the pur- 


C-19, | 


chase of stock, fictitious notes being 
written to cover transactions. 


With the drop in the stock market 
during the latter part of 1929, Commis- 
sioner ‘Reichert reports, the speculators 
increased their operations and during a 
period‘ of a short rise in the market, 


‘started to sell short. After operating 


of But, even | 
admitting the statute applied, the orig-| 


inal liability ‘is sufficient consideration : 


for the later promise. 6 R. C. L. 669. 
We are of the opinion that on the undis- 
puted facts in this case plaintiff was 
not an accommodation maker within the 


definition of the statute, and that he | 


cannot recover on the theory that he | port discloses thatthe affairs. of this 
}bank have now been adjusted to a satis- 

Since, under the law and any theory | factory condition, originally by the aid 
of the evidence, plaintiff is not entitled! of Mr. Mott, chairman of the board, 
to recover on either count of his com- which was later augmented by an ar- 


is such, 


plaint, the court properly instructed a 


verdict for defendant. Judgment af- 


| 


as individuals the speculators eventually 
formed a pool which was in operation 
when the defalcations were disclosed 
and the bank examiners closed the bank. 
The report of the banking commis- 
sioner to Governor Green follows: 
Following the examination of ‘the 
Union Industrial Bank, of Flint, Mich., 
as of Dec. 9, 1929, which was made 
jointly with the board of directors, a de- 
tailed report was filed by Mr. Louis 
Rose, the examiner in char This re- 


rangement with the stockholders through 
which he was reimbursed for his adjust- 
mént of the affairs which followed the 


unf. te disclosures coming in the 
wake of the stock market deflation. 

This report discloses that confession 
was made by five officers to the board of 
directors on Oct. 30, At which time theiz 
resignation was demanded. This was 
followed by the resignation of Mr. Brown, 
president, and Mr. DeCamp, vice presi- 
dent, on Nov. 4. Further disclosures 
show that in all 16 were apparently in- 
volved, some in a lesser degree. The to- 
tal amount involved was $3,704,193.69, 
which amount has been covered in total 
by the stockholders of the bank. Of the 
16 men involved, 14 of them made com- 
plete confessions, 9 have pleaded guilty, 
5 mute, and 2 pleaded not guilty. 

he Union Industrial Bank is a con- 
solidation of the Industrial Savings Bank 
and the Union Trust and Savings Bank, 
of Flint. _ This consolidation took place 
in May. On July 15, 1929, an examination 
was made by this department at which 
time there was no apparent evidence of 
any defalcation, and upon the best in- 
formation obtainable by Mr. Rose from 
those who have since pleaded guilty, the 
total shortage at that time amounted very 
closely to $180,000 which was covered by 
fictitious notes well collateraled with bor- 
rowed stock. It would require consider- 
table detail to inform you just how these 
transactions were carried on. 

As near as can now be determined, 
stock was being purchased by these of- 
ficers for.a period of nearly two years, 
and in many instances they used the 
bank’s funds for periods extending from 

few days to several months. As stated 
cuevs, on July 15, the date of the exami- 
nation, all transactions were covered by 
fictitious notes in the amount of approxi- 
mately $130,000. 

Following the examination of July 15 
the officers of the bank indulged in heavy 
stock purchases for the purpose of re- 
couping their losses, and this apparently 
took on the character of more or less 
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reckless speculation. After the first drop ' 
in the market, they became more des- | 
perate to recoup their losses and their 
speculations became more reckless. 

Their principal activities date back to 
August of this year and, as stated before, _ 
increased with each = the market. 
Finally in their desperation, they started 
to sell short during the period that the 
market had ‘a short rise. oe 

It is quite apparent from the informa-/ 
tion gained from the men involved’ in” 
these transactions that there has been 
a general trend of speculation among all 
the officers of the bank and, in this 
speculation, bank funds were used to 
cover purchases, which were. repaid when 
the stock was sold after a few days. 

The ag set by ee ne 
ficers in these transactions apparen 
induced some of the minor officers and 
employes to attempt to do the - same 
thing, all of whom were apparently 
caught in the decline of the market, 
creating this very unfortunate condition 
in the bank, to whose rescue Mr. Mott 
so nobly came at the critical moment, 
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... You will want to know more about a market which has 
many times as much money to spend as the average market 


has... 


You will want to study closely a market which has 140 
automobiles for every 100 people . . . a market where the 
average income is more than $30,000 a year! 


In considering these facts please bear in mind-that less 
than 14 of 1% of all the people in this country who earn 
money pay income tax on $15,000 a year or over. 


If you are interested in such a market as this you will 
want to see a copy of the detailed analysis of the readers 
of The United States Daily: what they buy, where they live, 

* what they do, how much money they earn, how many and 
what kind of automobiles they own, etc.—please write us 
on your business stationery. 
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| for Women Workers . . . 


Advancement Is Steady toward Establishment 
of Plane of Equality with Men in Government 
Employ, Says Commissioner Dell 


By JESSIE DELL : 


Member, Federal Civil Service Commission 


HE Civil Service Commission -is 
frequently asked the question 


“what are the opportunities for, 


women in the Government service?” 

It can not truthfully be said that the 
stage has been reached where women 
always have the same opportunity for 
advancement in the Government em- 
ploy that men have. It would be sur- 
prising if some of the age-old prejudice 
against placing women in positions of 
responsibility did not still exist in Gov- 
ernment establishments just as it does 
in private business. 

However, the feeling against the ad- 
vancement of women in the Civil Serv- 
ice of the United States constantly 
grows less and less; and this is due 


not only to the steadily diminishing. 


difference between the economic status 
of women and that of men in all lines 
of endeavor, but to the records and 
achievements of the great numbers of 
women in the Federal civil service who 
have been tried out in high places. 

A 


More than 25,000 of the 64,000 Fed- 
eral civilian employes in Washington 
are women. The proportion of women 
employed in branches outside the Dis- 
trict of Columbia is much smaller be- 
cause of the many large services which 
are made up almost entirely of occupa- 
tions for which women are not fitted. 
These are the Railway Postal Service, 
the City Delivery Service, the Rural 
Delivery Service, the mechanical shops 
of the navy yards and arsenals, and 
some others. 

All examinations for the Federal 
Civil Service are open to both men and 
women. The classification act provides 
that “in determining the rate of com- 
pensation which an employe shall re- 
ceive, the principle of equal compensa- 
tion for equal work, irrespective of sex, 
shall be followed.” 

A 


The positions held by women are not 
confined to the lower levels by any 
means. The number of women ap- 
pointed to the higher grades of ad- 
ministrative positions and to positions 
requiring technical, professional, or 
scientific training is increasing. 

The widening of the field of govern- 
mental activities in recent years has 
had the effect of adding many posi- 
tions which women are peculiarly fitted 
to fill. The establishment of the Chil- 
dren’s Bureau and the Women’s Bu- 
reau of the Department of Labor, for 
example, resulted in the appointment 


of many women trained in sociological 
and statistical work. 

A number of specially trained women 
are employed in the Bureau of Home 
Economics of the Department of Agri- 
culture.- Positions of assistant exam- 
iner in the Patent Office are open to 
women, and a few are filled by women. 
An increasing number are being ap- 
pointed to positions which require 
training in drafting, chemistry, or 
physics. 

Library positions are held princi- 
pally by women. Many women are em- 
ployed in various kinds of scientific 
work in the Department of Agriculture. 

Opportunities for appeintment and 
advancement are best for those who 
have acquired some special knowledge 
or skill. In the Government service, 
as well as in private business, the de- 
mand is for specialists. 

Lacking any other specialty, young 
women are advised to study stenog- 
raphy and typewriting. A working 
knowledge of stenography and type- 
writing offers one of the best oppor- 
tunities for entrance to the Govern- 
ment service. 

Those who enter upon Government 
duty at Washington find there ample 
opportunity to continue their studies 
if they wish to do so, thus increasing 
their chance of advancement. The 
universities at Washington give prac- 
tically all college courses, with the ex- 
ception of medicine and dentistry, at 
hours which make it practicable to pur- 
sue them outside the Government work 
hours. 

A 

Thousands of Federal employes in 
Washington are gaining a university 
education and supporting themselves at 
the same time. Courses leading to 
masters’ and doctors’ degrees are given 
as well as those leading to bachelors’ 
degrees. 

Persons seeking employment in the 
Federal Civil Service may keep them- 
selves informed of announced examina- 
tions by calling upon or communicating 
with the secretary of the local board 
of civil service examiners at the post 
office in the city in which they live. If 
the particular kind of examination de- 
sired is not open at the time, the name 
and address of the person seeking em- 
ployment may be placed on file with 
the Civil Service Commission at Wash- 
ington for notification of the announce- 
ment of the next examination of the 
kind specified, provided the applicant 
is qualified in some specialty. 


War Duties of Army Chaplains 


Noncombatants Share Soldiers’ Hazards 


By EDMUND P. EASTERBROOK 


Chief of Chaplains, United States Army 


HEN it becomes necessary in 

the defense of national peace 

and security for the military 
forces to take the field and engage in 
hostilities, the chaplain accompanies 
his regiment to the theater of opera- 
tions continuing his religious and 
spiritual leadership in so far as such 
straightened circumstances will per- 
mit. 

He is a noncombatant, without arma- 
ment for his own physical protection, 
yet accompanies his command in all 
vicissitudes of the armed conflict. He 
endures the hardships of campaign and 
braves the dangers of his comrades- 
in-arms. 

He arranges and holds some form 
of religious service when opportunity 
offers and. with whatever restricted 
means are at his disposal. His church 
may be the open canopy of the heavens 
or perchance a corner of some shell- 
torn building, but, whatever it be, it 
is made to serve as a house of prayer. 

He follows his men into the trenches 
and dugouts where his spiritual and 
fatherly voice dispels the shadows of 
possible anxieties, promotes an at- 
mosphere of encouragement, and where 
his friendly hands carry many creature 
comforts to ease the careworn bodies of 
his men. He is beside the stricken at 
the first-aid station and in the field hos- 
pital where his silent errands of. mercy 
lend’ cheer and renewed hope, or ease 
the passage of a soul on its journey 
to eternity. 

At the rest camps behind the lines, 
his genial fellowship lends itself to 
promote any possible diversion, ath- 
letics and such forms of amusements 
as will strengthen the morale and re- 
freshen spirits and bodies wearied in 
the progress of war. And, when the 
grim reaper has stalked his way along 
the battlefield and left the broken 
bodies lifeless, the chaplain with tender 
care to the end reads the soldier's 
requiem and commits their bodies to 
the peace and rest of a marked hero's 

grave. To the bereaved at home the 
ehaplain sends the message of sadness 


and tempers their sorrow with the 
knowledge that their loved one had 
been tenderly laid to rest by the min- 
ister of God and with the blessing of 
the church. 

During the World War, particularly, 
chaplains demonstrated their useful- 
ness and enshrined themselves in the 
hearts of both officers and men. They 
came from every church and with every 
shade of denominational belief, min- 
isters, priests and rabbis, seeking no 
sectarian advantage, but solely to coop- 
erate 
that service they were men among men, 
spiritual leaders among their comrades- 
in-arms and shared the fortunes of war 
equally with them. 

There were 2,304 chaplains commis- 
sioned in the three components of the 
Army. Of this number, five were killed 
in action, six died of wounds, and 
twenty-seven others were wounded in 
action. Twenty-three chaplains were 
awarded the Distinguished Service 
Cross, five awarded the Distinguished 
Service Medal and fifty-seven decorated 
by the allied foreign powers. 

Twelve additional chaplains died of 
disease contracted in service at home 
and abroad up to and ineluding the day 
of the armistice, and several died after 
this date, while still in service, from 
the effects of their war-time activities. 

Truly the chaplain sacrificed health 
and life, suffered, bled and died equally 
with the other branches of the service, 
and equally merited the distinctions 
awarded for heroic acts. 

In peace and war, at home and 
abroad, in camp and on transport, the 
chaplain is present with the Army 
personnel, their spiritual leader and 
moral guide, their friend and counsel- 
lor, bearing their burdens, sharing their 
Joys and sorrows. He administers to 
their religious needs, guides them in 
the paths of right living and right 
thinking, a real pastor of souls, He is 
an able assistant to the military au- 
thorities in conserving among the 
troops the highest standards of moral- 
ity, citizenship, and patriotism. 


in service for soldiers, and in’ 
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Broadcast Privileges 


Withheld from Medical Nostrums 


* > > 


Steps Taken by City of New York to 


Rid Air of Advertisements of Fake Preparations and Devices 


By SHIRLEY. W. WYNNE, M. D. 


> 


Commissioner of Health, City of New York 


: HEN the department of health 
Ww of the City of New York re- 
cently urged the Federal Radio 
Commission to bar from all radio 
broadcasting stations’ the: medical 
quack, the dispenser of nostrims and 
the peddler of questionable medical de- 
sVices, another step was taken to make 
the radio more desirable in the home. 
We realized that without national 
support, or cooperation, all we would 
be able possibly to do in New-York to 
bring about the desired change would 
be nullified unless every broadcasting 
station in the country would agree to 
join in the movement, 


We believe that once the Federal 
agencies present our case to the broad- 
casting stations in other States there 
will be no opposition, but rather a uni- 
versal willingness to cooperate. With 
such support we are convinced that the 
quack will be driven from the respect- 
able advertising field. 


Invasion of the medical quack and 
charlatan into the radio field followed 
their expulsion by reputable editors 
from the columns of the larger daily 
newspapers. The larger radio broad- 
casting stations refused to admit them; 
but, because of economic stress and 
keen competition, they have been able 
to gain admittance to some of the 
smaller stations where they now broad- 
cast their wares. 


Because the majority of the articles 
being offered have no medical value 
whatever, the invasion of the quack in 
the radio field was considered so dan- 
gerous that an expose was made in this 
city. ; 

So interested did the department of 
health, as well as myself, become, that 
I decided to act and called a series of 
conferences which were attended by 
representatives of the Association of 
Broadcasters, members of the board of 
State medical examiners of New York 
State, the presidents of the five county 
medical societies of the City of New 
York, the director of the New York 
Academy of Medicine and representa- 
tives or owners of more than 46 of the 
radio broadcasting stations in the City 
of New York. 

The consensus was patent that even 
at an economic sacrifice the smaller 
radio operator desired to keep his pro- 
grams clean and had no desire to sacri- 
fice morality for profit. Yet it was 
brought out that there would be noth- 
ing gained if only the stations of New 
York City barred the quack, for it was 
clear that were he denied a New York 
pulpit from which to hoodwink the gul- 
lible, he merely would transfer his 
stand to another State and renew his 
activities before the microphone. 

Inasmuch as the person in New York 
tunes in as he pleases on out of town 
stations the medical quack, even if 
barred from New York stations, could 
and would reach New York audiences. 
And this would hold true were any 
other city or State to take individual 
action against the quack. 

For\that reason we feel that con- 
certed action is essential and that once 
the Federal bodies present the anti- 
quack program already endorsed in 
New York City, the majority ef even 
the smaller radio broadcasting stations 
throughout the country will be willing 
to cooperate, 


The fact that the radio is so popular 
and is used in so many homes makes it 
even a more dangerous avenue for the 
quack than were the reputable news- 
papers which barred him many years 
ago. In his period on the air the quack 
and the charlatan undoubtedly suc- 
ceeds in reaching many of the unwary 
and gullible who do not keep abreast 
of the exposures made almost daily in 
the newspapers and he is thus able to 
reap harvests in new fields. 

I am canfident that with the coopera- 
tion of Federal organizations and of 
city and State authorities we will close 
these avenues to the quack-vultures 
that prey on the ill or mayhap render 
ill the well who are foolish. 


Third of Income of 
Illinois Spent on 
Schools By 


Louis L. Emmerson 
Governor, 
. State of Illinois 


LLINOIS has been fortunate in the 
I operation of its school system and 
in having attracted thousands of serious 
minded men and women into its ranks. 

The responsibility of the State to fur- 
nish the means of education has long 
been recognized. However, it is only 
in\the last 25 years that our free school 
system, combined with the compulsory 
attendance law, has extended the bene- 
fits of education to all classes, poor 
and rich alike. 

As a result, illiteracy has been re- 
duced to a negligible point. in spite 
of the fact that we have been called on 
to assimilate thousands of foreign born, 
the illiteracy average for the State as 
a whole is only 3.4 per cent. 

Of the 173,987 residents of the State 
unable to read or write, only 30,837 
were native born white. Foreign born 
residents accounted for 131,996, while 
Negro illiterates number only 10,476. I 
am hopeful that the coming census will 
bring the general average below 3 per 
cent. 

The United States has assumed world 
leadership because it has not feared to* 
open the doors of learning to everyone. 
General education of the working 
classes has brought happiness and pros- 
perity to our people. It has fostered 
patriotism and instilled the love of good 
government in the minds of our boys 
and girls and our men and women. 

More than one-third of the general 
revenue of our State is being expended 
on education but the expense is more 
than justified by the results obtained. 

Our free schools of today are a part 
of our very life but they were won only 
after a long struggle waged by vis- 
ionary pioneers, who paused long 
enough in their fight for existence in an 
unsettled land, to demand that the chil- 
dren of Illinois be not deprived of the 
opportunity of an education, adequate 
to the needs of the day. The fight for 
free schools was not won in a day. But 
it was won, and today’ over 14,000 
schools dot the State from Chicago to 
Cairo and from Quincy to Danville. 

The State’s first recognition of the 
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at the conclusion of each volume. This cumu- 
lates the 


Is issued, after March 4 of each year 


52 Weekly Indexes, published in 
“every Monday issue. 
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Radio as Medium of Contact 


in Pan America 


A a * 


Preparations of Latin Republics for Utilizing 
Broadcast Facilities to Strengthen Cultural and 
Economic Relations Are Outlined 


By DR. L. S$. ROWE 


Director, Pan American Union 


countries in the Pan American 
Union, in accordance with plans 
now nearing completion, will undoubt- 
edly do much to further closer cultural 
and economic ties with these countries. 

No people are more susceptible to 
neighborly overtures than our Latin 
American friends, and there is no better 
medium for bringing them together in 
cooperative work than the radio. 

They seem predestined by nature for 
such contacts, lying as they do in prac- 
tically the same longitude. This means 
that a program broadcast from one, say, 
at 9 o’clock, will be received by all of 
the 21 countries in the Union at about 
the same hour. : 

To one familiar with the republics to 
the south of us, the radio broadcast 
proposal contains much that is sugges- 
tive as well as inspiring. 

A 


The Pan American Union was formed 
for the purpose of promoting friendly 
intercourse between these nations, and 
to improve cultural, commercial and 
financial relations. The radio promises 
to make a most important,contribution 
to this great purpose. 

Aside from the cultural advantages 
that will come from a closer mutual 
understanding of national points of 
view, manv benefits will accrue to in- 
dustry and commerce from the coop- 
erative spirit that joint radio pro-' 
grams will develop. 

Mountains and rivers and other phys- 
ical obstruetions to intercourse will no 
longer be factors. National ideals and 
customs, native art and the like will 
be brought before the people of each 


Ri cnniric radio contact between 


- 


country, and the advantages that will 
result can ‘scarcely be overestimated. 

Shortly before leaving the White 
House, former President Coolidge 
signed an executive order allocating 
two short-wave channels, for the use 
of the Pan American Union. The Fed- 
eral Radio Commission has approved 
this action, and plans for the com- 
mencement of broadcasts are going for- 
ward rapidly. 

a 


The nations of the Western Hemi- 
sphere are enthusiastically behind 
these plans. Competition in the prepa- 
ration of programs is keen, and whole- 
some effects have already been mani- 
fested. 

Some of the nations have recalled 
their most eminent musicians and con- 
ductors from foreign shores, while 
others are campaigning for native tal- 
ent that otherwise may have been over- 
looked. 

Another important contribution that 
may reasonably be expected from reg- 
ulated broadcasts is the stimulus that 
closer intercourse will give to peace. 
Ignorance, lack of understanding and 
prejudices have ever been the incu- 
bators of hostility. 

* 


Radio communication between this 
family of nations will do much to dis- 
sipate distrust, and to advance the 
spirit of the Union, while at the same 
time enhancing national pride. 

The Pan American Union is in- 
tensely gratified over the practical 
culmination of plans long under con- 
sideration in this connection. 


Financing Reclamation Work 


Federal Contribution to Funds 
By WILLIAM F. KUBACH 


Chief Accountant, Federal Bureau of Reclamation 


17, 1902, committed the Govern- 
ment to a national reclamation 
policy. 

Instead of financing reclamation work 
with direct appropriations from the 
Federal Treasury—the usual method 
adopted by Congress to finance Govern- 
ment activities—the act created the 
“Reclamation Fund,” a revolving fund, 
by reserving, setting aside, and appro- 
priating to this fund moneys received 
from the sale and disposal of public 
lands in Arizona, California, Colorado, 
Idaho, Kansas, Montana, Nebraska, Ne- 
vada, New Mexico, North Dakota, Okla- 
homa, Oregon, South Dakota, Utah, 
Washington, and Wyoming—in all, six- 
teen Western States and Territories— 
beginning with the fiscal year 1901, to 
be used in the examination and survey 
for and the construction and mainte- 
nance of irrigation works for the stor- 
age, diversion,. and development of 
waters for the reclamation of arid and 
semiarid lands in the said States and 
Territories. In 1906 Congress extended 
the reclamation act to include the State 
of Texas. . 

Annual increments to the fund thus 
created from the sale and disposal of 
public lands in the sixtee Western 
States—the State of Texas having no 
public lands—have ranged from a peak 
of $9,430,573.78 during the fiscal year 
1908 to $509,624.61 during the fiscal 
year 1926. ' 

Annual increments have gradually 
diminished from the peak in 1908 until 
the average annual increment for the 
past four years is little more than $600,- 
000. At the close of the fiscal year 
1929, a total of $109,631,974.40 had ac- 
crued to the fund from the sale and dis- 
posal of public lands. 

From time to time Congress has 
reserved, set aside and appropriated to 


T" RECLAMATION ACT of June 
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came in 1820 when the legislature 
principle of taxation for free schools 
enacted special legislation permitting a 
smal] tax on certain Alton property for 
school purposes. The third general as- 
sembly promptly repealed the provision. 

The fourth general assembly passed 
the first free school lgw in Illinois, 
making the State a pioneer in the work. 
Successive law-making bodies added to 
or subtracted from the act until 1855, 
when a complete new law was enacted 
affording the foundation for our present 
system of free schools. 

In our early educational facilities, 
standards were low. Many pupils at- 
tended schoo] only when there was 
nothing else to do, while teachers gen- 
erally had far less book knowledge than 
a fourth grade pupil of today. 


the fund moneys derived from other 
sources. At the close of the fiscal year 
1905, $22,000,000 in excess of expendi- 
tures had accumulated in the fund. 


Soon thereafter the Government em- 
barked upon an extensive construction 
program. The accretions to the fund 
fr the sale and disposal of public 
lands were insufficient to permit the 
economical construction of the irriga- 
tion projects in progress, and in 1910 
a lean of $20,000,000 to the fund was 
authorized by Congress. a . 

This loan was advanced in amounts 
ranging from $1,500,000 to $8,500,000 
annually during the period from 1914 to 
1918, and is now being repaid to the 
Federal Treasury at the rate of $1,000,- 
000 annually. 

October, 1917, Congress passed an act 
authorizing the exploration for and the 
disposition of potassium, which provides 
that all moneys received from royalties 
and rentals under the act, excepting 
those from Alaska, shall be paid into, 
reserved, and appropriated as a part 
of the reclamation fund. From this 
source $52,684.69 had accrued to the 
fund at the close of the fiscal year 1929. 

February, 1920, Congress passed the 
“oil leasing act” which provides that 
of’ the money received from sales, 
bonuses, royalties and rentals from the 
mining of coal, phosphates, oil, oil 
shale, gas and sodium on the public 
domain, excepting in Alaska, 70° per 
centum from past production and 52% 
per centum from future production 
shall be paid into, reserved, and appro- 
priated as a part of the reclamation 
fund. , f 

The annual increments from this 
source commenced in the fiscal year 
1921 and reached a peak of $6,693,- 
908.15 during the fiscal year 1924, de- 
creasing rapidly to $1,852,785.03 in the 
fiscal year 1929. At the close of the 
fiscal year 1929, $35,920,437.61 had ac- 
crued to the fund. ¥ 

Under the. provisions of the Federal 
water power act of June 10, 1920, 50 per 
centum of the charges from Federal 
water power licenses for use of public 
lands is paid,into, reserved and appro- 
priated as a part of the reclamation 
fund. From this source a total of $59,- 
209.22 had accrued to the fund on June 
30, 1929. 4 

Other acts have been passed by Con- 
gress which provide for the setting 
aside, reserving and appropriating 
moneys to the reclamation fund. These 
acts represent potential sources of ac- 
cretions to the fund, but to June 30, 
1929, nothing had accrued to the fund. 

Summarizing the above, there had ac- 
crued to the fund at the close of the 
fiscal year 1929, a total of $147,714,- 
$05.92—the Government’s contribution 
to the reclamation fund. 





